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THIS DECLARATION is made this 2G  day of April, 2012, by Norich, LLC, a
South Carolina limited liability company (“Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article 1,
Section 1.13 of the Declaration; and

WHEREAS, Declarant is developing a residential subdivision on the Properly to
be known as The View Subdivision, Phase I!A; and

WHEREAS, Declarant desires to provide for the preservation of the value of the
Property and to assure for a uniform and consistent or harmonious development and
improvement of the Properly; and

WHEREAS, Declarant desires to subject the Property to the covenants,
conditions, restrictions and easements hereinafter set forth (sometimes referred to
herein collectively as “Covenants and Restrictions”), all of which are for the benefit of
the Property and each owner thereof.

NOW, THEREFORE, in consideration of the benefits to be derived by Declarant
and subsequent owners of lots within the Property, the undersigned does hereby
establish, publish and deciare that the Covenants and Restrictions hereinafter set forth
shall apply to the Property, becoming effective immediately and running with the land,
to be binding upon all persons now claiming or hereafter owning or claiming an interest
in any portion of the Property. )
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ARTICLE ]
DEFINITIONS

“Architectural Review Committee” shall mean as follows: Until all Lots in The
View Subdivision Phase [IA have been fully developed, permanent
improvements constructed thereon, and sold to permanent residents, the
Architectural Review Committee shall mean the Declarant or Declarant’s
designee unless Declarant elects to transfer its rights to a separate committee
consisting of Lot Owners. At such time as all of the Lots have been fully
developed, permanent improvements constructed thereon, and sold to
permanert residents or at such time as Declarant desires to transfer
responsibility for architectural review, Declarant shall so notify the Board, and,
thereupori, the Declarant’s rights and obligations as the Architectural Review
Committee shall forthwith terminate. Thereafter, the Architectural Review
Committee shall consist of the Board or such other members as the Board may
appoint. Declarant may terminate its rights and obligations as the Architectural
Review Committee at an earlier date than that set forth above upon notice to the
Owners.

“Association” means Norich, LLC, a South Carolina non-profit corporation, and
its successors and assigns.

Board” meéans the board of directors of the Association.

“Builders” means Owners who build improvements on a Lot for sale to third
parties and not for personal occupancy or use.

“Common Areas” means such real property (including any improvements
thereon) as may from time to time be designated by Declarant at its sole option
for the common use and enjoyment of the Owners or conveyed to the
Association in fee simple or by easement.

“Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Easemen's, as the same may be amended, renewed or extended from time to
time in thé manner herein prescribed.

“Declarant” means Norich, LLC, a South Carolina limited liability company, or
such successor-in-title to Norich, LLC, to all or some portion of the property then
subjected to this Declaration, provided that in the instrument of conveyance to
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any successor-in-title, such successor-in-title is expressly designated as the
“Declarant” hereunder at the time of such conveyance.

“Lot” means any numbered plot or lot of land located on the Property and
comprising a single dwelling site as shown on the Plat or as shown on any plat of
land hereafter made subject to this Declaration.

“Mortgage"” means any mortgage or any other similar instrument given to secure
the payment of an indebtedness and which encumbers any Lot or any portion of
the Common Areas.

“Owner” means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the property.

“Persons” means an individual, corporation, partnership, trust or any other legal
entity.

“‘Plat’ means the Bonded Subdivision Plat of The View Subdivision, Phase lIA,
prepared by W. K. Dixon, dated December 15, 2011, recorded in the Office of
the Register of Deeds for Richland County in Book “1749", Page 1371, and any
future recorded plat of the Property.

“Property” means those certain parcels of real property more particularly
described on Exhibit “"A” attached hereto and incorporated by reference.

“The View” means that certain residential community known as The View
Subdivision Phase 1A which is being developed on the Property by Declarant,
which specifically includes the Common Areas, in Richland County, South
Carolina, together with such additions thereto as may from time to time be
designated by Declarant.

“Structure” means (a) any thing or object, the placement of which upon any Lot
may affect the appearance of such Lot, including by way of illustration and not
limitation any building or part thereof, garage, porch, shed, greenhouse, coop or
cage, covered or uncovered patio, swimming pool, fence, driveway, curbing,
paving, wall, landscaping, tree, shrub, sign, signboard, temporary or permanent
living quarters (including any house trailer) or any other temporary or permanent
improvements to such Lot; and (b) any excavation, grading, fill, ditch, diversion,
dam, or other thing or device which affects or alters the flow of any waters in any
natural or artificial creek, stream, wash or drainage channel to, from, upon or
across any Lot.
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(@)

(b)

(c)

(d)

(e)

ARTICLE |
ARCHITECTURAL REVIEW

Review and Approval of Plans. No Structure shall be commenced, erected or
maintained on any Lot, nor shall any exterior addition to or alteration therein be
made until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to the Architectural
Review Committee for written approval (i) as to the standards of The View and
(i} as to the location and height of Structures in relation to surrounding
Structures and topography and finished ground elevation. In the event the
Architectural Review Committee fails to approve or disapprove such plans and
specifications within forty-five (45) days after the same have been submitted in
writing, approval by the Architectural Review Committee shall be deemed
granted. Unless otherwise approved by the Architectural Review Committee, all
Structures shall comply with the following general standards:

Site location and height of Structures will be subject to consideration of
topograptiy, tree cover, elevations visible from streets and other | ots, and similar
factors in order to ensure, to the extent practical, harmonious development of all
Lots.

Area of front yards which are not developed as planting areas must be sodded
with grass within ninety (90) days after completion of the dwelling constructed on
the Lot. “Front yards” includes all yards facing a street.

Permitted construction ‘materials include brick, hardi-piank, vinyl, "Miami Stone".
Construction materials such as atuminum siding, pastel brick, or similar material,
Jalousie windows, light-colored shingles, solar panels and plywaood siding will not
be allowed, unless prior written approval is provided by the Architectural Review
Committee on a case-by-case basis. Nothing herein to the contrary, vinyl shall be
a permitted material for trim only.

Artwork, sculpture and other decorative yard fixtures, excepting seasonal
decorations such as Christmas decorations, will not be allowed except upon
approval by the Architectural Review Committee on a case-by-case basis.

Dead trees which pose a hazard to a Structure or a road must be removed .
during construction. After occupancy, trees that die or which pose a hazard to a
Structure or a road must be removed within a reasonable time period,
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4.29

4.30

4.31

conduct and behavior of builders, subcontractors and Owners' representatives
on the Property at any time; the conservation of landscape materials; and fire
protection.

Continuity of Construction. All improvements commenced on tile Property shall
be prosecuted diligently to completion and shall be completed within twelve (12)
months of commencement, unless an exception is granted in writing by the
Architectural Review Committee. If an improvement is commenced and
construction is then abandoned for more than ninety (90) days, or if construction
is not completed within the required 12-month period, then after notice and
hearing before the Board, the Association may impose a fine of not less than
Five Hundred Dollars ($500.00) per day on the Owner of the Lot until
construction is resumed, or the improvement is completed, as applicable unless
the Owner can prove to the satisfaction of the Board that such abandonment is
for circumstances beyond the Owner's control. Such charges shall be a lien upon
the Lot with the same priority and with the Board to have the same powers of
enforcement as provided for assessments under Article VIl hereof. Landscaping
shall be completed within ninety (90) days after the completion of a dwelling on a
Lot or a fine of Ten Dollars ($10.00) per day may be levied by the Board against
the Lot OWwner.

Leasing. The Owner of a Lot shall have the right to lease his or her dwelling,
subject to the following conditions: (a) all leases shall be in writing and for a
minimum term of ninety (90) days; {b) the lease shall be specifically subject to
this Declaration and any failure of a tenant to comply with this Declaration shall
be a default under the lease; and () the Owner shall be liable for any violation of
this Declaration committed by the Owner's tenant, without prejudice to the
Owner's right to collect any sums paid by the Owner on behalf of the tenant.

Well Limitation: Water Supply. No individual water system or well of any type
shall be maintained, drilled or permitted on any Lot; provided, however, wells
solely for lawn irrigation purposes may be approved in writing by the Architectural
Review Committee on a case-by-case basis. The central water supply system
operated by the City of Columbia, its successors or assigns shall be used as the
sole source of water for all purposes on each Lot (including but not limited to
water for all water spigots and outlets located within and without all buildings, air-
conditioning and heating, irrigation purposes, swimming pools or other exterior
uses), and each Owner, at his expenss, shall connect his water lines to the water
distribution main provided to serve the Owner’s Lot and shall pay the connection
and water meter charges established by the City of Columbia. After such
connection, each Owner shall pay when due the periodic charges or rates for the
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432

4.33

5.1

furnishing of water made by the supplier thereof.

Sewage Disposal. Each Owner of a Lot, at such Owner's expense, shall connect
the Lot's sewage disposal line to the sewage collection line provided to serve
that Owner's Lot so as to comply with the requirement of such sewage collection
and disposal service of the City of Columbia, or its successors or assigns. After
such connection, each Owner shall pay when due the pericdic charges or rates
for the furnishing of such sewage collection and disposal service. No private
sewage disposal unit shall be installed or maintained on the land covered by this
Declaration, No individual septic tanks or drain fields shall be permitted on any
Lot. City of Columbia, its agents, successors or assigns, shall have the right of
access to all portions of its sewer system located within the Property, in
accordance with easements as reserved by the Declarant herein, and as shown
on all recorded plats. Each Lot Owner shalt be responsible for obtaining a sewer
tap certificate at the expense of the Owner of the Lot The Owner of each Lot
shall be subject to all sewer charges assessed upon the Property by City of
Columbia.

No Overhead Wires. All telephone, electric and other utility lines and connections
between the main utility lines and the residence or other building located on each
Lot shall be concealed and located under ground, unless necessary to maintain
existing electrical service, Each Owner requiring an original or additional electric
server shall be responsible to complete at his expense the secondary electric
service, conduits, wires, conductors and other electric facilities from the point of
the applicable transformer to the Owner’s improvements, and alt of the same
shall be underground and remain the property of the Owner of each such Lot.

ARTICLE V
EASEMENTS

General Easements. Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the Plat. In addition, a general
easement for installation and maintenance of utilities and drainage facilities and
for maintenance of Common Areas and facilities is reserved over a ten (10"} foot
area along each front Lot line, a ten (10"} foot area along each rear Lot line and a
five (5') foot area along each side Lot line. A general easement for the aforesaid
purposes is also reserved over all Common Areas including all street rights-of-
way. Within these easements no structure, planting or other material shall be
placed or permitted to remain which may interfere with the installation and
maintenance of utilities, or which may change the direction of flow of drainage
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5.2

5.3

channels in the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements. The easement areas of each Lot
and all improvements on it shall be maintained continuously by the Owner of the
Lot, except for those improvements for which a public authority or utility company
is responsible. By virtue of this easement it shall be expressly permissible and
proper for the companies providing electricity, telephone, c¢able television, and
other communication services to install and maintain necessary equipment on
the Property and to affix and maintain electricity, communications, cable
television and telephone wires, conduits and circuits under the Property. No
water, sewer, gas, telephone, electricity, cable television or communication lines,
systems, or facilities may be installed or relocated on the surface of the Property
unless approved by the Architectural Review Committee. Such utilities
temporarily may be installed above ground during construction, if approved by
the Architectural Review Committee, Should any utility company furnishing a
service covered by this general easement request a specific easement by
separate recordable documents, Declarant shall have the right and authority fo
grant such easement upon, across, over of under any part or all of the Property
over which said easement has been created and reserved without conflicting
with the terms of this Declaration or the necessity of joining any Owner in the
execution’ thereof. This general easement shall in no way affect, avoid,
extinguish or modify any other recorded easements on the Property. The
easements set forth herein are reserved solely for Declarant and such utility
companies and authorities as Declarant may permit {o use such easements
Such easement rights may be waived in full or in part or terminated by Declarant
in its sole discretion. Such easement rights shail automatically be transferred to
the Association when Declarant conveys the last Lot in The View.

Emergency Easement. A generai easement is hereby granted to all police,
sheriff fire protection, ambulance and other similar emergency agencies or
person to enter upon all streets and upon the Property in the proper performance
of their respective duties.

Maintenance Easement. An easement is hereby reserved to the Association and
any member of the Board and their respective officers, agents, employees and
assigns, upon, across, over, in and under the Lots, and a right to make such use
of the Lots, as may be necessary or appropriate to make emergency repairs or to
perform the duties and functions which the Association is obligated or permitted
to perform pursuant to this Declaration, including the right to enter upon any Lot
for the purpose of performing maintenance to the landscaping or the exterior of
improvements on such Lot as required by this Declaration.
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6.1

6.2

(a)

(b)

6.3

6.4

6.5

ARTICLE VI
PROPERTY OWNERS ASSOCIATION

Membership. Every Owner of a Lot in The View shall be a member of the
Association. Any person or entity who holds such an interest merely as security
for the performance of any obligation shalt not be a member. Membership shall
be appurtenant to, and shall not be separated from, any Lot.

Voting Rights. The Association shall have two classes of voting membership:

Class A: Class A Members shall be entitled to one vote for each Lot owned,
Declarant may become a Class A Member upon the expiration of its Class B
membership status as hereinafter set forth. When more than one person holds
title to any Lot, all such persons shall be Members and the one vote for such Lot
shall be exercised as they determine, but in no event shali more than one vote
be cast with respect to any Lot.

Class B: The sole Class B Member shall be the Declarant, its successors and
assigns, untit such time as the Declaration Control Period (as defined in Section
6.3 below) is terminated. The Declarant shall be entitled to one vote for each Lot
owned,

Declarant Control Period. Declarant shall appoint an initial Board of Directors to
serve until Declarant shall relinquish control and their successors have been
elected and qualified. Declarant shall release control upon calling a meseting of
the Owners for purposes of taking control, which meeting shall be called no later
than the eatlier of the following events: (i) Four (4) months after all of the Lots in
The View have been conveyed to the Owners; or (i) Five (5) years from the date
of the conveyance of the first Lot to Owners other than Persons constituting
Declarant.

Board of Directors. The administration of the Association shall be vested in the
Board established and governed by the By-Laws of the Association.

Withdrawal. The Declarant shall have the exclusive right at any time to withdraw
from the Association, and fo fransfer to the Association all of the rights, powers,
privileges' and authorities granted to it as contained herein and elsewhere in the
Declaration by giving written notice to the Association Declarant shall also have

16



6.6

6.7

the exclusive right to transfer and assign all of its rights, powers, privileges and
authorities to, and to withdraw the same from, such other person, firm or
corporation as the Declarant may select. In the event of such transfer and
assignment, all maintenance and assessment funds then on hand shall be
forthwith paid over and delivered to the transferee or assignee so selected by the
Declarant to be held for the purposes specified herein, and such transferee or
assighee so selected by the Declarant shall hold the same for the purposes
specified herein. Such transferee or assignee by accepting such funds shall
assume all obligations of the Declarant hereunder, and Declarant shall have no
further responsibility or liability with respect thereto.

Limitation of Liability and Indemnification. The Association shall indemnify every
Board member and committee member against any and all expenses, including
trial and appellate attorneys' fees and costs reasonably incurred by or imposed
upon any officer or director in connection with any action, suit or other
proceeding (including settlement of any suit or proceeding, if approved by the
Board) to which he or she may be party by reason of being or having been a
Board member or committee member. The Board members and committee
members shall not be liable for any mistake of judgment negligent or otherwise
except for their own individual willful malfeasance misconduct or bad faith. The
Board members and committee members shall have no personal liability with
respect to any contract or other commitment made by them, in goad faith, on
behalf of the Association {except to the extent that such Board member or
committee member may also be members of the Association), and the
Assaciation shall indemnify and forever hold each such Board member or
committeé member free and harmless against any and all fiability to others on
account of any such contract or commitment. Any right to indemnification
provided for herein shall be in addition to any other rights to which any Board
member or committee member may be entitled.

Insurance. The Board shall have the authority to obtain insurance for all
insurable improvements on the Common Areas. This insurance may cover loss
or damage by fire or other hazards, including extended coverage vandalism, and
malicious mischief and shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of damage or
destruction from any such hazards. Alternatively, the Board may purchase “all-
risk” coverage in like manner. The Board may also obtain a public liability policy
applicable to the Common Area covering the Association and its members for all
damage or injury caused by the negligence of the Association or any of its
members or agents. The Board shall also have the authority to obtain any other
insurance they believe necessary, including, but not limited to directors and

17



6.8

7.1

officers liability coverage. Premiums for any insurance shall be common
expenses of the Association. The policies may contain a reasonable deductible,
and the amount thereof shall be added to the face amount of the policy in
determining whether the insurance at least equals the full replacement cost. Any
insurance policies shall be reviewed at least annually by the Board of Directors in
order to ascertain whether the coverage contained in the policies is sufficient to
make any necessary repairs or replacement of the property which may have
been damaged or destroyed.

Management of Association. In order to insure the Association complies with its
obligations and responsibilities herein, the Board shall continugusly employ a
third party property management company or other qualified professional
company to manage the Association whose duties shall include, by way of
example, but not limitation, coliection of Assessments accounting for operational
expenses preparation of budgets, procurement and maintaining of requited
insurance, contracting with third party service providers (landscaping, etc.) and
other obligations of the Association, as more fully outlined herein. The property
management fee shall be part of the annual assessment.

ARTICLE Vit
MAINTENANCE ASSESSMENTS

Maintenance and Other Charges. Every Owner of a Lot, excluding Builders and
Declarant, shall be Personally obligated to pay to the Association an annual
assessment at a rate to be determined by the Board, not exceeding Two
Hundred Fifty Dollars ($250.00) per annum through the end of the 2011 calendar
year exclusive of the Asscciation’s collection fees, attorneys fees and court cost
incurred in Coltecting the assessments, or in enforcing or attempting to enforce
the Deciaration and By-Laws established or amended from time to time by the
Declarant or the Board. Said assessment shall be due and payable on the first
day of each year and may be adjusted, either by decreasing the same or
increasing the same, by the Board after the termination of the Declarant Control
Period. Notwithstanding the foregoing, no assesstment shall be due from
Declarant with respect to any unimproved Lot owned by Declarant until the
terminaticn of the Declarant Control Period. The annual assessment shall be
prorated if the Owner first becomes obligated to pay the assessment other than
on the first day of the year. Declarant may voluntarily agree to pay assessments
it is not obligated to pay hereunder and in such event the Deelarant may at any
time thereafter elect to discontinue such payments. All sums are payabie to the
Association and shall be administered by the officers, members and directors of
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(@)

(b)

(c)

(d)

(e)

(9}
(h

7.2

the Association and may be used for the functions hereinafter set out, it being
expressly stipulated that the Assaciation is empowered to perform any and all of
said functions, but that it shall be under no duty to perform, or to continue to
perform, any of said functions, to-wit;

Payment of the necessary charges and expenses of the operation of the
Association.

Maintenance of all Structures, irrigation systems, landscaping, lighting and utility
lines, if any, located within any Common Areas.

Maintenance of any entrance sign area, including any related irrigation systems,
landscaping and lighting, whether located within the Common Areas or within the
right-of-way of a public road.

Payment for insurance costs in obtaining insurance pursuant to Section 6.7 of
the Declaration,

Payment of any expenses incident to the enforcement of this Declaration and
restrictions, or the exercise of any powers conferred upon the Association by the
terms and conditions of this declaration and restrictions

The payment of property taxes and assessments, if any, which may be levied by
any public authority upon the Common Areas.

Establishment of a maintenance and replacement reserve.

Such other purposes and functions as, in the opinion of the Board, are
necessary for the general benefit of the Owners of Lots in The View, which may

be specially assessed.

Special Assessments. In addition to the annual assessment, the Association
may levy, in any period, a special assessment (which must be fixed at a uniform
rate for all Lots) for the purpose of defraying, in whole or in part, the cost of any
construction or any reconstruction, unexpected repair or replacement of a capital
improvement upon the Common Areas, including the necessary fixtures,
equipment and personal property relating thereto, the funding of a reserve or to
cover any unexpected shortfall in the cash flow of the Association provided that
such assessment shall have the assent of more than one half (1/2) of the votes
of the Owners who are voting in person or by proxy at a meeting duly called for
this purpose, written notice of which shall be sent to all Owners not less than
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7.3

7.4

7.5

(a)

(b)

thirty (30} days and no more than sixty (60) days in advance of the meeting
provided, however, these periods for notice may be shorter as necessary to
obtain funds for emergency repairs to the structures on the Common Area. The
due date or due dates of any installment of any special assessment shall be
fixed in the resolution authorizing such special assessment.

Liens. The assessments against a Lot shall constitute a lien and encumbrance
upon the Lot, and acceptance of a deed of a Lot shall constitute a covenant by
the Owner to pay said assessments and collection fees, attorneys fees and court
cost incurred in collecting the assessments, or in enforcing or attempting to
enforce the Declaration and By-Laws established or amended from time to time
by the Declarant or the Board, which covenant shall be for the benefit of the
Association, the Declarant and the Owners of Lots in The View and which
covenants shall run with the land and be binding upon any Owner, its heirs,
successors and assigns. The Association shall have the exclusive right to take
and prosecute all actions or suits, legal or otherwise, which may be necessary for
the collection of said as3essntents and charges.

Foreclosure. The Association shall have the right to foreclose upon the lien(s)
created herein in accordance with the laws of the State of South Carolina.

Limitations on Liens. The lien hereby reserved, however, shall be subject to the
following iimitations and exceptions, to-wit:

Such lien shall be at all times subordinate to the lien of any recorded Mortgage,
to the end and intent that the lien of any mortgagee, legal or equitable, shall be
paramount to the lien for the charges and assessments herein, provided, further,
that such subordination shall apply only to the charges that shall hecome
payable prior to the passing of title by foreclosure sale or by deed in lieu of
foreclosure, and nothing herein contained shall be held to affect the rights herein
given to enforce the collection of such charges and assessments accruing after
such foreclosure sale or deed in lieu of foreclosure,

Notices of liens shall be filed in the Office of the Register of Deeds or the Office
of the Clerk of Court, or their successors, as appropriate, of Richland County,
South Carolina, As to subsequent bona fide purchasers for value the lien herein
reserved for charges and assessments due and payable shall be effective only
from the time of the filing of such notice of lien; provided, however, that nothing
herain contained shall affect the right of the Association to enforce the collection
of any charges and assessments that shall become payable after the acquisition
of title by such subsequent bona fide purchaser for value.
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{c}

7.5

7.6

8.1

The lien herein created shail be subordinate to the liens of laborers, contractors
or materialmen furnishing labor, services or materials in connection with the
construction or alteration of any improvements located on any Lo, except that
nothing here contained shall be held to affect the rights herein given to enforce
the collection of such charges or assessments accruing after foreclosure of any
such lien or deed in lieu thereof.

Uniform Assessment. All liens, charges and assessments created hereunder
must be uniformly fixed, assessed, charged and collected on all Lots, each
Owner to be charged equally without regard to the relative size or value of the
Lots, provided however; that notwithstanding anything herein to the contrary,
Declarant obligations to pay assessments shall be governed by Sections 7.6
below.

Assessment Obligation to Declarant. It is anticipated that the Lots owned by
Declarant will not be furnished all of the services available to Lots which have
been acquired by other owners and such Lots shall be subject to assessments
as follows: {a) untit the Declarant Controi Period is terminated, Lots owned by
Declarant or by a builder to whom Declarant extends the same exemption prior
to the sale of an improved Lot shail be exempt from the payment of
assessments. In lien thereof, Declarant agrees to pay to the Association a
monetary contribution toward any operaling deficit experienced by the
Association, it being Declarant’s intention to insure proper maintenance of the
Common Areas until such time as the Association can properly maintain them.
The existence of an amount of any such deficit shaill be determined by
subtracting the cash expenses of operation from the total amount received by
the Association from the Owners; and (b) when the Declarant Control Period is
terminated, all Lots owned by Declarant shall become subject to payment of the
full annua!l assessment, prorated as of such date for the remaining portion of the
year and thereafter. For ail purposes, Declarant shal! thereafter be subject to the
same assessment obligations as all other Owners and its Lots subject to the lien
rights of the Association.

ARTICLE Vil
ENFORCEMENT

Enforcement. Each Owner shall comply strictly with the terms, covenants,
conditions, restrictions and easements set forth in this Declaration. In the event
of a violation or breach, or threatened violation or breach, of any of the same, the
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Declarant, the Architectural Review Committee, the Association or any aggrieved
Lot Owner, jointly and severally, shall have the right {c proceed af law or in equity
for the recovery of damages, or for injunctive relief, or both. Failure by the
Declarant, the Association for itself or acting through the Architectural Review
Committee or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

8.2  Abatement in addition to the above rights, the Architectural Review Committee
shall have the right to abatement if the Owner fails to take reasonable steps to
remedy any violation or breach within thirty (30) days after written notice sent by
certified mail. The right of abatement, as used in this Article, means the right of
the Architectural Review Committee, through its agents and employees, to enter
at all reasonable times upon any Lot or Structure, as to which a violation, breach
or other condition to be remedied exists, and to take the actions specified in the
notice to the Owner to abate, extinguish remove, or repair such violation, bi-each
or other condition which may exist thereon contrary to the provision hereof,
without being deemed to have committed a trespass or wrongfu! act by reason of
such entry and such actions, provided such entry and such actions are carried
out in accordance with the provisions of this Article.

8.3 Expenses. All expenses incurred by the Architectural Review Committee on
behalf of the Association or the Association in enforcing this Declaration,
including costs of collection and reasonable attorneys' fees, together with
interest thereon at twelve (12%) percent per annum, shall be a binding personal
obligation of the Owner violating this Declaration.

ARTICLE IX
LLOAN REQUIREMENTS

If any provision of this Declaration shall be found to be contrary to the
recommendatiors or policies of the Federal Housing Administration, the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation or any
other recognized institution, agency, public or private, granting or insuring loans or
purchasing loans on the secondary market, and shall render any Lot unacceptable for
any such loan, the Declarant shall have the authorily in its discretion to alter, amend or
annul any such provision as may be necessary to make Lots acceptable and eligible for

such loans.
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ARTICLE X
DAMAGE OR DESTRUCTION

in the event of damage or destruction to the improvements located on any Lot,
the Owner thereof shall promptly repair and restore the damaged improvements to their
condition prior to such damage or destruction, or if such repair or restoration is not
commenced within one hundred eighty (180) days from the date of such damage or
destruction, or if repair and reconstruction is commenced but then abandoned for a
period of more than ninety (90) days, then the Association may impose a fine of not
less than One Hundred Dollars ($100.00) per day on the Owner of the Lot until repair
and reconstruction is commenced, unless the Owner can prove to the satisfaction of the
Association that such failure is due to circumstances beyond the Owner’s control. Such
charges shall be a lien upon the Lot with the same priority and with the Board io have
the same powers of enforcement as provided for assessments under Article Vil hereof.

ARTICLE Xl
DURATION AND AMENDMENT

11.1 Duration. The covenants, restrictions and all other provisions of this Declaration
shall run with and bind the Property, and shall inure to the benefit of and be
enforceable by the owner of any land subject to this Declaration, their respective
heirs, legal representatives, sUCcessors and assigns, for a term of thitty (30)
years from the date this Declaration is filed for record in the Office of the
Register of Deeds (or its successor) of Richland County, South Carolina, after
which time this Declaration shall be automatically extended for successive
periods of ten (10) years unless an instrument signed by the then Owners of
three fourths (3/4) of the Lots has been recorded, agreeing to abandon or
change this Declaration in whole or in part. Upon termination of this Declaration,
all easements set forth herein or on the Plat shall not be terminated but shall
continue in perpetuity to benefit the property being served thereby.

112 Amendment. This Declaration may be amended unilaterally at any time and from
time to time by Declarant (i) if such amendment is necessary fo bring any
provision hereof into compliance with any applicable governmental statute, rule,
or regulation or judicial determination which shall be in conflict therewith; (i) if
such amendment is necessary to enable any reputable title insurance company
to issue title insurance coverage with respect to the Lots subject to this
Declaration; (iii) if such amendment is required by an institution or Federal Home
Loan Mortgage Corporation, to enable such lender or purchaser to make or
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purchase mertgage loans on the Lots subject to this Declaration; or (iv) if such
amendment is necessary to enable any governmental agency or reputable
private insurance company to insure mortgage loans on the Lots subject to this
Declaration; provided, however, any such amendment shall not adversely affect
the title to any Owner's Lot unless any such Lot Owner shall consent thereto in
writing. Further, unti! the termination of the Declarant Control Period, Declarant
may unilaterally amend this Declaration for any other purpose.

In addition to the above, this Declaration may be amended by the Declarant
during the Declarant Contro! Period. Thereatfter, this Declaration may be amended by a
document of equal diginity signed by the owners of two-thirds (2/3) of the lots in The
View Subdivision. Amendments to this Declaration shall become effective upon
recordation, unless a later effective date is specified therein.

Every purchaser or grantee of any interest in real property now or hereafter
subjected to this Declaration, by acceptance of a deed or other conveyance therefore,
thereby agrees that this Declaration may be amended as provided in this Section.

ARTICLE XII
PROPERTY RIGHTS

12.1 Owner's Easements and Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Areas and roadways which shall
be appurtenant to and pass with the title to every Lot, subject to the following
provisions: 1t is the intent of the Association fo dedicate or transfer all roadways,
drainage ditches, and associated easements to a public agency for the purpose
of their raintenance. Declarant and, thereafter, the Board on behalf of the
Association has power to grant easements of right-of-way to public authorities or
others for the instaliation and maintenance of roads, sewerage, utilites and
drainage facilities thereon, over, under and across the Common Areas and the
property such to tile easements shown on the Plat without the consent of the
membership, when, in the sole opinion of such Board, such easements do not
interfere with the use and enjoyment of the Common Areas or are necessary for
the convenient use and enjoyment of the Common Areas.

12.2 Use by Tenants or Contract Purchasers. The right and easement of enjoyment
granted to every Owner in Section 1 of this Article may be delegated by the
Owner to such Owner's tenants or contract purchasers and their agents,

contractors and invitees.
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12.3 Rules and Regulations Regarding Parking Rights. The Board may make such

13.1

reasonable rules and regulations as it may elect with respect to the parking of
vehicles on the Common Areas and the use of roads of The View provided all
such rules and regulations are applied uniformly to all Owners and their
employees, agents and invitees.

ARTICLE XHI
MISCELLANEOUS

Applicable Law. The law of the State of South Carolina shall govern the
interpretation of this Declaration Severability.

If any term or provision of this Declaration or the application thereof to any
Person of circumstance shall, fo any extent, be invalid or unenforceable, the
remaining terms and provisions of this Declaration and the applications thereotf
shall not be affected and shall remain in full force and effect and to such extent
shall be severable.

Number and Gender. Whenever used herein and appropriate, the singular shall
include the plural, the piural shall include the singular, and any gender shall
include the other.

Captions, The captions in this Declaration are for convenience only and shall not
be deemed to be part of this Declaration or construed as in any manner limiting
the terms ‘and provisions of this Declaration to which they relate.

Notice. Any notice to an Owner required or permitted to be given pursuant to this
Declaration shall be in writing and hand delivered or sent by postage prepaid
mail to the Owner at the Owner's Lot address, or to such other address as the
Owner may designate to the Declarant or the Association. Any such notice shall
be effective upon hand delivery or mailing in conformity with this paragraph. If
any Owner consists of more than one Person, notice to one Person as provided
herein shall be notice to all.

Assignment. Declarant may assign all or any part of its rights hereunder to any
successor who takes title to all or part of the Property in a bulk purchase for the
purpose of development and sale. Such successor shall be identified, the
particular rights being assigned shall be specified, and, to the extent required,
concomitant obligations shall be expressly assumed by such successor, all in
written instrument duly recorded in the Office of the Register of Deeds (or its
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successor) for Richland County, South Carolina.

13.7 Zoning Laws. The provisions of this Declaration, as amended from time to time,
are intended to act as the land use controls applicable to the Property, and in the
event of a conflict or difference between the provisions hereof and of any
applicable zoning or land use regulations or ordinances {(collectively the “Zoning
Ordinance’), the terms of this Declaration, as amended, shall control and
supersede such Zoning Ordinance Each Owner, automatically upon the
purchase of any portion of the Property, is deemed to waive all protections
afforded to him, now or in the future, under the Zoning Ordinance to the extent
such Zoning Ordinance is at variance with the provisions of this Declaration.

) NORICH, LLC
@mqa 7% @//lmu/w BY: ﬂaZZé\ fﬁ/é
. . Nathan Branham, Its Member

51145 OF SCUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF KERSHAW )

L John W. Well b Notary Public for The State of
South Carolina do hereby certify that NORICH, LLC, by Nathan Branham, Hs
Member, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.

Subscribed to and sworn to before me this (%W‘Jday of April, 2012.

%. o e
Notdy Plblic for South Carolina |
My, mission expires: M
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EXHIBIT “A”

All those certain pieces, parcels or lots of land together with improvements thereon, if any,
situate, lying and being located in the County of Richland, State of South Carolina, shown and
designated on a bounded subdivision platof The View Subdivision, Phase [JA, prepared for Norich,
LLC, dated December 15,2011, recorded in the Office of the Register of Deeds for Richland County
in Book “1749", at page 1371, including Lots 28 through 45, inclusive; and Lots 101 through 111,
inclusive; together with all common areas, streets, wetlands and casements shown on said plat.

The above described property is a portion of that conveyed Norich, LLC, by deed of Charles
Robert Gates, Jr., and Dawn Bowden Gates, dated April 26, 2007, and recorded in the RMC Office
for Richland County in Deed Book “1309”, at page 1307.

Tax Map Number: Portion of 12200-02-05




