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STATE OF SOUTH CAROLINA - ) COVENANTS, CONDI'TTIONS AND RESTRICTIONS-,
) HERITAGE PLACH

COUNTY OF RICHLAND )

THIS DECLARATION made the date and year hersinafter set
forth, subscribed by HERITAGH WOODS CORPORATION, (hereinafter

referred to as "Declarant, v

WITNESSHIH THAT: ‘

WHEREAS, the Declarant is the owner of certain property
located in Richland County, South Carolina, more particularly

degcribed as

All those cextain pileces, parcels or lotg of land, together-
with improvements thereon, situate, lying and being Rast of
the Clty of cColumbia, in the County of Richland, State of
South Carolina, being shown and designated as Lots One (1)

Lhrough Fifty-Eight (58), inclusive, on a Bonded Plat of
Heritage Place Subdivision, by U, 9. Group, Inc., dated June
7, 1999, Tast revised August 31, 1992, and recorded in the
office of the Register of Deeds for Richland County in Record
Book 346 page 1106. Reference to sald Plat iz made for a

. Wore complete-and accurate description. g

: WHEREAS, the Declarant is developing on the property
hereinabove described a residentlal community known as HERITAGH
PLACE, providing a residential community and desires to impose
these Covenantg, Conditions and Restrickions upon the gaid lots.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the
Declarant hereby declares that all of the properties described
above shall be held, gold and conveyed subject to the following
eagements, regtrictions, covenants, affirmative obligations and
conditions, all of which are for the purpose of protecting the

- value and desirability of the property described above, and which

shall run with the real property and be binding on all persons
having any xight, title ox interest in the described properties ox
any part thereof, their helrs, successors and aggigns, and shall

inure to the benefit of each owner thereof.

ARTICLE I
Definitionsg
Section 1, "Aggociation" ghall mean and refer to

HERITAGE PLACE PROPERTY OWNERS ASSOCIATION, INC., a South Caralina
nonprofit corporation, its successord and assigns.

Section 2. "Owner' shall mean and refer to the recoxrd
owner, whether one or more persons or entities, of a fee simple
title to any Lot which 48 a part of the Properties, including
contract sellers, but excluding thoge having an interest merely as
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security for the performance of an obligation,

Section 3. "Properties" shall mean and refer to that
real propexty herelnabove desoribed, and such additions thereto as
may hereinafter be brought within the jurisdiction of the

Association,
Segtion 4. ‘“Common Area" shall mean and refer to all

real froperty (inciuding the improvements thereon) owned by the
Associatlon for the common and exclusive use and enjoyment of the

owvners and others, entitled to the uge thereof.

Section 5. “Lot" ghall wean and refer to any plot of
land shown upon any recorded subdivigion plat of the Properxties,
together with the improvements thereon, with the exception of the

roads and common area.

Section 6. "Member' shall mean and refer to every person
who 18 a member of the Association.

Section 7. "Declarant® shall mean and refer to HERITAGE

WOODS CORPORATION, ox any person ok entity who succeeds to the
title of Declarant to any portion of the Properties by sale or
assignment of all of the interests of the Declarant in the
Properties, 1f the instrument of sale or asgignment expressly so
provides, or by exercise of a right of Fforeclosure of a mortgage
given by the Declarant or a deed iIn lieu thereof. Any such person
or entity shall be entitled to exercise all rights and povers
conferred upon Declarant by thils Declaration, the Articles of

Incorporation oxr Bylaws of the Associaticn.

ARTICLE IX
Property Rights

ectilo £ ements o t, Every Ownex
ghall have the right and easement of enjoyment inm and to the Common
Area, which shall be appurtenant to and pass with the Ekitle to
every Lot, subject to the. following provisions:

(a) The right of the Association to formulate,
publish and enforce rules and regulations regarding the use of
the Common Area; and

(b) The right of the Association to dedicate or
transfex all or any part of the Common Area to any publig
agency, authority or utility for such purposes and subject to
such conditiong as may be agreed to by the membersg. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by at least
two-thirds (2/3) of each class of membere hag been recorded.

Section 2, Delegation of Use. Any Ownex may delegate,
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in accordance with the Bylaws of the Association, his rights of
enjoyment of the Common Area to members of his family, his tenants,
or contract purchasers, provided, howaver, that each such delegee

ghall reside upon a Lot of such Owner.

tion 3. e ko The Dealarant hetaby
covenants for ltself, its succemgors and assgigns, that it will
convey fee gimple title to the Common Area described herein fo the
Aggocilation free and clear of all liens and encumbrances, gubject
only to the provisions of this Declaration, the Articles of
Incorporation and Bylaws of the Aesociation, and utility and
drainage easements specgifically reserved or indicated on any

recorded plat.

. Section 4. Transfer or Mortdgage of the Common Area,
Unless the Associlation shall rxecelve the prior written approval of
at least two-thirxds (2/3) of the lot owners (exclugive of the
Declarant), the Association shall not be entitled to, by act or
omission, abandon, partition, subdivide, sell, moxtgage ox transfer
all or any portlon.of the Common Area, except that wetlands,
detention ponds and drainage ways may be transferred to appropriate

governmental entities.

No portion of the common area may be sold or transferred
to any other party for any other use than is set forth in thils
document and no subdivision of the common area may occur unless
such property is brought into compliance with the then existing
subdivision regulations of the County of Richland, South Carolina,
regarding lots for other than support facilities.

ARTICLE III .
Membership and Voting Righis

Section 1. Membexrship. Every Owner of a Lot which is
subject to assgessment shall be a wmember of the Association.
Membexrship shall be appurtenant and may not be geparated £xom
ownership of any Lot which is gubject to asgessment.

Section 2. Voting Rights. The Association shall have two

(2) classes of voting membership:

{a) Class A. Clags A members shall be all Owners,
with the exveption of the Declarant, and each shall be entitled to
one (1) vote for each Lot owned. If more than one pexrson owns an
interest in any Lot, all such persons sghall be members, and the
vote for such Lot shall be exercised as they may determine, byt in
no event phall more than one (1) vote be cast with respect to any

Lot.

{b) Clags B. The Clags B member shall be the

Declarant and it shall be entitled to three {3) votes for each Lokt
owned. '"The Clasgs B membership shall Lexminate and be converted to
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Clase A membership upon the happening of the earlisr of the
followlng:
(1) when the total votes outstanding in the

Clage A membership eguales the tokal wvotes
outstanding in the Class B membership, ox

(11} on December 31, 2010,

ARTICLE IV
Covenankts for Asgessmenktsg

Segtlon 1. Creation of the Lilen and Pergonal %Pl%ﬁébiog
of Rasegsments. The bPeclarant, foxr each Lot owned within the

Propexrties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expregged in such deed, 1s deemed to covenant and agree to pay to

the Association:

(1) Annual asgessments ox chérges, and

(i1} 8pecial assessments for capltal improvements, such
agssessments to be established and collected as hereinafter
provided. The annual and special assgessmente, together with
interest, coatg and reasonable attorneyeg feeg, shall be a charge on
the land and shall be a continuing lien upon the Lot and
improvements against which each such aggessment is wmade. REach such
agsegsment, together with interest, costs and reasonable attoxrneys
fees, shall also be the personal obligaLion of the person who wasg
the owner of such property at the time when the asgsegsment fell
due, The personal obligation of an Owner for delinguent
agsessments shall not pasgs to hlg succesmsors in title unless

expressgly assumed by them.

Secgtion 2. Purpose of Assegsments., The asgsessments
levied by the Aesociatlon ghall be uged exclugively foxr the
maintenance of the Common Area, the payment of any taxes assessed
against the Common Area, the procurement and mailntenance of
insurance in accordance with the Bylaws, the establishment of an
adeguate reserve for the malntenance, repair and replacement of the
improvements in the Common Area, the employment of attorneys to
represent the Asgociatlion when necegsary, and such other needs as

may arise,

Section 3. Amount of Annual Assegsments. The waximum
annual assessment for each Lot in the Propexties shall be payable
annually, in advance, and the amount thereof shall be determined as

follows:

(a) Up to and including December 31, 1399, the
maximum annual assessment shall be One Hundred and

No/100 Dollard ($100.00) per Lot.
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(b) The maximum annual assesswent for the calendar
year beginning January 1, 2000, and for each
calendar year thereafter, shall be established by
the Board of Dirxectors and may be increased by the
Board of Directors without approval by the
membership by an amount not to exceed Five Percent-
(5%) of the maximum annual asgsessment of the

previous year.

(c) The maximum annual assessment may be increased
without limit by the affirmative vote 6f two-thirds
(2/3) of each class of mewbers who are voting in
person ox by proxy, at a meetihg duly called for

this purpose.

(d) The Board of Directors wmway £ix the annual
aggegsments abt an amount not 1in excess of the
maximum. When the Board of Directors fixes the
annual assesgsments for each calendar year, the
Board shall, at the same time and in connection
therewith prepare, or cause to be prepared, an
amual budget showing the services furnished by the
Agsoclation and the cost thereof per lot.

Section 4, Speclal Agsessments for Capital Improvements.
In addition to thé" annual asgessments authorized above, the
Aggociation way levy, in any calendar year, a special assessament
appllcable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repalr or xreplacement of a capital improvement upon the Common
Area, 1including the necessary fixtures and personal property
related herxeto, Provided thakt any such assessment shall have the
aggent of Two-thirds (2/3) of the votes of each class of wembers
who axre voting in person or by proxy at a meeting duly called fox
this purpose. All special assessments shall be fixed at a uniform
rate for all Lots and may be collected on an annual basis, or on
guch other basis as may be approved by the Board of Directors.

Section 5. Notice and Quorum fox any Action Authorized
under Sectionsg 3 and 4. Written notlce of any meeting called for
the purpose of taking any action authorized under Sections 3" &and 4
shall be sent to all members not less than thirty (30) days nox
more than gixty (60) days in advance of the meeting. At the first
such meeting called, the pregence of members ox proxies entitled to
cagt Sixty Percent (60%) of all of the votes of each class of
membersghip shall constitute a quorum. If the regquired gquorum is
not presgent, another weeting may be called subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be One-Half (1/2) of the required gqguorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days followlng the date set for the preceding

meeting.
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_.of the Association.

Section 6. Upiform Rate of Assessments. Both annual and
apecial asgessments shall be fixed at a uniform rate for all Lots
and shall be collected annually in advance, or on any other basis

approved by the Board of Directors.

AT1

Segtion. .. 7.. . Date, _..of _ C S5 YN o } 18k
Asgessments: The annual assessments pr for herein shall
commence as to each lot on the first day of the month after the
gale of the lot with a completed residence thereon. The, first
annual assessment shall be adjusted according to the numbex of
months remaining in the calendar year., At least thirty (30) days
in advance of each annual assesswent, the Board of Dlrectors shall

.fix the amount of the annual assessment and give every owner

subject thereto written notice of each assessment. Due dates shall
be established by the Board of Directors. The Association, upon
demand at any time and for a reasonable chaxge, shall furnish a
certificate in writing signed by an officer of the Assoclation
gsetting forth whether the assessments on a specified Lot have been

paid. A properly executed certificate of the Asscciation as to the

status of assessments on a lot is binding upon the Assocciation as
of the date of its issuance.

gection 8. Effect of Nonpayment of Assessments; Remedies
Any annual assessment not pald within thirty
(30) days after the due date shall bear interest from the due date
at that rate which is equal to the rate of interest chargeable by
law in the State of BSouth Carolina on wmoney judgements. The
Association may bring an action at law against the owner personally
obligated to pay the same or forecloge the lien against the
property in like manner as a mortgage of real property, and, in
aither event, interest, costs and a reasonable attorneys fee shall
be added to the amount of such asgessment. Upon exercise of ite
right to foreclose, the Association may elect to declare the entire
remaining amount of the annual assessment due and, payable and
collect the same through foreclosure. In the event of any such
foreclosure, the Owner shall be requlred to pay a reasonable rental
for the Lot after commencement of the foreclosure actlon; the
plaintlff in such foreclosure shall be entitled to the appointment
of a receiver to collect the same. No Owner may walve or otherwise
escape liability for the asgessments provided for herein by nonuse
of the Common Area or by abandonment of his Lot.

Section 9. Subordination of Lien to Moxtgages. The lien
of the asgessments provided for hereln shall be subordinate to (1)
the lien of any first mortgage, and (2} the lien of any unpald ad
valorem taxes. Sale or transfer of any Lot shall not affects the
agsessment lien. However, the sale ox transfer of any Lot pursuant
to a mortgage foreclosure or any proceeding in lieu of foreclosure
shall extinguish the lien of such assessments as to the payments
which became due prior to such sale or tramsfer. No such sale ox
trangfer shall release such Lot from liability for any assessments
thereafter becomlng due or from the lien thexeof. Nothing herein
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shall be deemad to require any Mortgagee to be responsible for the
collection of assessments,

ARTICLE V
ARCHITECTURAL: CONTROIL,

No building, fence, wall, mailbox or other structure, and no
change in topography, landscaping, grading, £illing ox any othex
item, shall be commenced, erected ox maintained upon any portion of
the Property or any Lot, nor shall any exterior addition to ox
change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, matexials,
and location of the same shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Daclarant,
go long as Declarant owns any lot in the subdivision or until such
time ad Declarant relingquishes such rights din writing, and

by the Board of Dirxectors of the Associlation, or by an

= committee™y compoged. . of. ..three (3. or... Jjore

_ appUifited b @ Board. In the event approval or

disapprova given withIn ThIx€y” (30) days aftexr said plans
and specifications have been submitted to it, approval will .not be
required and compliance with this Article will be deemed to have

been completed.

ARTICLE VI
Use Restrictlons

Sectlon 1. Rules and Regulations. The Board of
Directors of the Association ghall have the power to formulate,
publigh and enforce reasonable rules and regulations concerning the
use and enjoyment of the Common Area. Such rules and regulations,
along with all policy regolutions and policy actions taken by the
Board of Directors shall be recoxded in a book of resolutions,
which shall be maintained in a place convenient to the owners and
available to them for inspection during norxmal business hours.

Section 2. Use of Propexty. The Properties shall be for

the following uses and subject to the following restrictions, and,
in additlon, to those set forth in the Bylaws and other applicable

reatrictions of recoxd: :

a. No structure shall be erected on any Lot in the
subdivision other than one permanent single-family dwelling
and detached or attached garage of gimllar design, and no uge
shall be made of the Property or of any right or privi¥iege
appurtenant thereto, other than fox private residential
purposes. of a single family; Provided, however, the Declarant
reserves to itself, as well as the xight to assign to buildexrs
during construction, the right to use one oxr wore such
dwellings as a temporary office, wodel home, information
center and real estate sales office, provided further that no
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structure, planting or other matexial shall be placed or
permitted to remain which may damage ox interfere with the
installation or maintenance of utilities and dralnage
facilities within the axeas provided hereinafter. Any
temporary construction used as administrative, information ox
real estate sales office shall be promptly removed when it
shall come to be used for such purposes. No other temporary
structure or apartment shall be erected upon any Lot.

b. No Lot in the subdivision shall be subdivided ox
reduced in size without the written consent of the Declaxant,
provided, however, that no Lot in the subdivision shall be
aubdivided or reduced in gize so as to have a total area less
than the smallest Lot shown on the above referenced plat, noxr
ghall any Lot so subdivided leave a residual lot with a total
area lesg than the smallest Lot shown on said plat.

c. Any consequence of alteration to the natural grade
of any Lot shall be the responsibility of the Purchaser of
aaid Lot. Said Purchaser shall also be responsible for the
channeling of any surface water in accordance with the
approved grading Plan of the subdivision. .

d. No residence containing less than Nine Hundred (900)
square feet of heated space shall be erected on any lot.

a. All sewage disposal shall be by central sewer
sexvice approved by appropriate governmental utility
authorities, or by public utility at such rates as shall be
eatablighed by governmental authority ox approved by the South
Carolina Public Service Commission.

£. The placement, design, type and color of any mailbox
and its support must be approved by the Declarant ox the
Architectural Committee appointed by it in accordance with

Article Vv above,

g. The placement, design, type, materlal and colox of
any fencing shall be first approved by the Declarant ox the
Architectural Committee appointed by it in accordance with

Article Vv above.

h. ©No bullding shall bs closer than twenty five (25)
feet to the street or road right of way upon which it faces,
no building shall be closer to the interioxr side lot boundaxy
Line than a minimum of five (5) feet, nor cloger than twenty
(207) feet to the rear lot line, nor closer to any side street
1ine than a minilmum of fourteen (14.0) feel; further provided,
however, that no side, rear ox front setback distance shall be
less than the side or front getback lines as shown on the

above referenced plat.




1. No noxious or offensive activity ox other thing shall
be had or done upon any Lot in the subdivision, and nothing
shall be had or done thereon which constitutes or becomes an
annoyance or nulsance to the neighborhood, or constitutesg an
unsanitary condition. No livestock ox other such animals shall
be allowed or kept on any lot in the subdivision. Nothin
shall be done ox allowed, and no conditiong or gituatidn shall
pé permitted on any such Lot which shall constltute., cauge oF

ecome & gance or otherwilse detract from'the desirxabiIity

of the neighbornodd as & Tediuential sectiom,

j. No' radio ox television transmission or reception
towexs, antennag, or satellilite dishes shall be ereated on a
Lot other than customary sgsatellilte dishes which do not exceed
gixteen (16"} inches in width, provided that such sgatellite
dishes sghall not be visible from the street on which the house
faces. In no event shall Ereestanding transmission or
receiving towers or diges or dishes be permitted which are

greater than gixteen inches in diameter.

k. No tent, shack, traller, bus, camper or motor home ox
temporary stxucture of any kind shall be erected, kept, had or
allowed at any time on any Lot or parked on the street or road
adjacent thereto; provided, however, that a camper or motor
home wmay be parked in an enclosed garage where such
recreational vehicle ig not wvisible from the street, or
adjoining howes, and also provided such garage meets all
requirements for bulldings and improvements contained
elgewhere in these restrictions. No automoblles.. . tiucks. .ol
other motor vehicleg shall be parksd withil,.Lhsesdghéofugy.,
Sfmmy public street for a psrlod.ob.longer than. twenty £

our s, ofmwhall any. gich vehicls be parked.on.any.porbion of
x—tot ~Gthexr than in an _approved 4éxgga,zﬁmpn,§ﬁra'fr°§%?
e g S D8 ¢

oncrere arreewEyr Tor 4 ne od. of longear than ent

ROULE, . BLL graas doors shall remain closed except For LnGTaHs.

and egresd. No clothesline may be erected or maintained on any
.6F, ALl Tubbish, garbage and trash shall be kept in closed

ot
cang, or other guitable containers, which ghall be placed and”
kept in such manner as_to be out of .sight from the S%l‘&g_ﬁﬁ. The

IoE, Property and premises shall De Kept dlean at all times.

1. Watex, sanitary sewexr, dralnage and public utility
easements are resexved over each Lot in the subdivision along
the side five (5) feet and front and rear-ten (10) feet and
such others as are phown on the recorded plat referred to in
these restrictions. Within these easements, no sgtructure,
planting or other material shall be placed ox permitted to
remaln which may damage or interfere with the installation ox
maintenance of utilitleg, or which may change the direction ox
flow of drainage channels. The Declarant hereby reserves the
right to create and Ilmpose additional easements or xights-of-
way over unsgold Lots or for street, drainage and utility
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installation purposes by the recording of appropriate
{nstruments, and such shall not be construed to invalidate any
of these covenants. Declarant may grant written easements to
gpecific utility providers within the easement areas described
herein as reserved for utilities, and such easements ghall be
eoffective whether recoxded before or after the sale of a lot

affected thereby.

m. No sign of any kind shall be displdyed to t blic
view on afiy LoOT €XceEpt one (1 n of not,_moxe than five (5)
square feet aavertising the property for gale or ¥xent, ot

éiﬁﬁﬁ“app?evffbbngggggzgﬁt*aﬁa.used.bV‘a\builder to advertisg
fhe property during conatruction and sales period. During the
in period of Gonstruction on the vacant Lots, no sign
shall be placed on any Lot unless the style and design thereof
shall have been approved in writing by the peclarant, its
successorg or agslgns. Provided, however that nothing
contalned in this paragraph shall prohibilt peclarant from
approving a sign ox signs larger than provided in this
paragraph for use at model home sites or at the entrance to

the development.

n. These restrictions shall run with the land and be
binding upon all partiles, persous, firms ox corporations
claiming under them until January 1, 2030. Thereafter maid
restrictions shall automatdically be extended for successive
periods of ten (10) years unless changed in part or in whole
by wrltten instrument gigned by a majority of then record

owners of the Lots. .

o. If any person shall violate, ox atbempt to violate,
any of these regtrictions, any person who shall own real
property in the subdivision may enforce thesge restrictions by
proceedings at law or in equity, to elther recover damages or
yegtrain such violation. All costs and expenses incurred in
the 'guccessful enforcement of any regtriction, including a
reagonable attorney's fee, shall thereupon become due and

payable by the losing party.

. In the event of the unintentional violation of any of
the building line restrictlons ox minimum Lot resldence aguare
foot requirements as set forth herein, Declarant reserves the
right, by and with the mutual written congent of .the owner or
owners for the time being of such Lot, to change the building
1ine restriction set forth in this instrument; provided,
however, that such change shall not be in violation off any
provigions of the zoning provisions of the County of Richland,

State of South Carolina.

q. Use of Common Area., No person shall undertaké, cauge
or allow any alteration or construction in or upon any poxtion
of the Common Area or facilitles except under the dirxection of
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and with the express consent of the Assoclation, The Cofmmon
Area and facilities shall be used only for the purxposes for
which they are intended and reasonably suited and which are
incident to the uge and occupancy of the residences, subject .
to any rules and regulations that may be adopted by the
Assoclation pursuant to its Bylaws. Plants and trees now or
hereafter located on the Common Area shall be maintained by -
the Assgoclation and may not be removed except by permission of
the Board of Directors. No additlonal plants, trees or,shxubs
may be planted upon the Common Area wlthout the written

approval of the Board of Directors.

ARTICLE VIX
Eagements

Section 1. Reservation. Easements for installation and

maintenance of utilities and dralnage facilitles are resgexved as
shown on the recoxded plats for use by Declarant, utility companies
and. public agencies in connection with thils development. Within
these easements, no structuresg, planting or other material shall be
placed or permitted to’ remain which may dnterfere with the
installation and maintenance of utilities, or which may change the
direction or flow of dralnage channels in the easements, or which
obstruct or retard the f£low of watex through drainage channels and
the easementse. The uge of such eamgement areas by the Agsociation
for access, ingress and egregse to and from common areas and the
public gtreets ls hereby specifically granted,

Section 2. Common Areas. Declarant hereby resexrves unto
itself, its successors and asesigns, easements to cross the Cowmon
Area with pipes, utilities, power lines, gas lines, drainage and
other usual and customary subdivigion service facilities. The
Aspociation shall have the power and authority to grant and
egtablish in, over, upon and across any Common Area conveyed to it
such further easements as may be requisite for the convenlent use

and enjoyment of the property,

- ARTICLE VIII
Rights of First Mortgagees

The Ffollowing provieions, in addition to the provisions
set forth elgewhere in this Declaration, shall be appliocable to the
holders, guarantors or insurers of Ffirst mortgages upon Lots
subject to thils Declaration and any BAmendments hereto:

Sectilon 1. Planned Unit Develbpment. This Declaration

and other constituent documents create a planned unit development
hereinafter referred to as a "PUD."

Section 2., Aggegsment., Any first mortgagee who obtaluns
title to a Lot pursuant to the remedies provided in its mortgage
shall not be liable for unpald assessments which accrued prior to
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the acquisition of title to such Lot by the wmortgagee.

Section 3. Material Chandeg. Unleas the Association shall

recelve the prior written approval of at least two-thixds (2/3) of
the first mortgagees (who have informed the Association of their
addresses in writing and requested to partlcipate in such
decisions), the Association shall not be entitled to do any of the

following:

(a) By act or omission, seek to abandon, paxtition ox
gubdivide, sell oxr transfer the Common Area owned,
directly or iIndirectly, provided, however, that the
granting of easements for public utilities or for other
public purposes consistent with the intended use of such
Common. Area, shall not be deemed a transfer within the

meaning of this clause;

{b) Change the method of determining the obligations,
agsessments, dues or other changes which may be levied
againgt any Lot or the Owner thereof;

(c) By aoct or omigsion, change, walve ox abandon any
gaheme of regulationg, ox enforcement thereof, pertalning
to the architectural design or the exterlor appearance
reeidential dwellings, the waintenance of party walls or
common fences and driveways, or the upkeep of lawns,
plantings and improvements located in ox on the Common

Area;

{d} Use hazard insurance proceeds for loss to any Common
Area improvementg for other than the repalr, replacement
or reconstruction of such improvements,

Section 4. Taxes and Other Chargeg. First mortgagees of
Lots subject hereto may, Jjointly and severally, pay taxes or other
charges whlch are in default and which may, or have become, a
charge against any of the Common Area, and may pay overdue premiums
on hazard insurance policies, or secure new hazard iInsurance
coverage on the lapse of such policles for such Common Area, and
first mortgagees making such payments shall be lwmediately
reimbursed therefor by the Asgociation.

Section 5. Rightsg in Insurance Proceeds and Condemnation
Award. No provision of the PUD constituent doouments gives an
Owner or any other party priority over any of the rights of any
first Mortgagee contalned in its wortgage, in or to a distribution
to guch owner of insurance proceeds or condemnation award or losses
to or a taking of the Common Area or any part thereof.

Section 6, Notlce bo Moxtgagee. A fixst wmortgagee, upon

request, 1s entitled to written notification from the association
of the followlng: (a) any default in the performance by its
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borrower of any obligations under the PUD congtituent documents
which is not cured within sixty (60) days; (b) any condemnation
loss or any casualty loss which affects a matexial portion of the
Properties ox any of such mortgagee‘’s gecurity; (¢} any lapse,
cancellation or materlal modification of any insurance policy oxr
fidelity bond maintained by the Association, and (d) any proposed
action which would regulre the congent of a spedified percentage of

the mortgage holders,

‘Section 7. Further Rights of Mortgagees. The
Assoclation shall make this Declaration, any bylaws or other rules
pertaining to the Properties, am well as all books, records and
financial statements, avallable for inspection by any mortgagee
during noxmal business houxrs or undexr other reasonable
circumstances. Any mortgagees, upon ite request, shall be entitled
to a financial statement for the immediately preceding fiscal year.

Section 8. Contract Sexrvices. No agreement or lease,
entered into on behalf of the Assgoclation prior to the termination
of Class B memberghip, as provided in Section 2(b) Article III,
shall be binding on the Association, unless the agreement or leasde
shall permit termination by elther party without cause and without
payment of a termination fee upon written notice of ninety (90)

days or less.

ARTICLE IX

Apnexation and Further Development

Section 1. Other Residential Property. Addltlonal
regidential pxopert and common area may be annexed to the
Properties at any time, with the consent of the Ownerxs of two-
thixds (2/3) of the lots. Any land which is contiguous to the
Properties wmay be amnexed by the Declarant without the consent of

' the Owners.

Section 2, Common Areas. Title to any common axeas
located within such portions of land annexed by the Declarant as
provided in Section 1 may be conveyed to the Associlation without
its consent, or the consent of the Owners, and shall be held,
improved and administered in the same wmannexr and for the same
purposes, as the land described in Article I, Section 4, hereof.

Section 3. Effect of Annexation. Additional properties
and improvements, including common area, so annexed shall be nmerged
with the Properties described herein and with any previously
annexed property, and shall be subject to the provisions of this
Declaration, the Articles of Incorporation and the Bylaws of the
Agsociation. Annexation as provided in this Article way increase
or decrease the benefits which each Owner expects to devive from
the Common Area, and wmay Iincrease oxr decrease the cost of
maintenance and operation thereof; any increase ox decrease in such
costs may reguire the Association to change the annual assessments
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levied in accordance with thig Declaration.

ARTICLE X

éenezal Provigiong
Section 1. BApplication. All Ownexs, employees of OQuner
in any manner, use the

and tenants or any other persons who may,
pProperties or any portion thereof shall be subject to the
provisions hereof and to the provisions of the Articles of

Incorporatlon and the Bylaws of the Associlation.

Sectlion 2. Enforcement. The Asgociation oxr any Owner
shall have the right to enforce, by proceeding at law or in eguity,
all restrictions, conditions, covenants, regexrvations, liens or
charges now or hereafter imposed by the provisions of Gthe
Daclaration. Falilure by the Assoclation or by any Owner to enforce
any covenant or restriction herein contained shall in no event be

deemed a walver of the right to do =o.

Section 3. Severability. Invalldation of any one of

these covenants or restrictions, by judgment or court order, shall
in no way affect any other provisions which shall xemain in £full

force and effect,.

Secgtion 4. Amendment. The covenants and restrictions of
thig Declaration shall run with the land and bind the land for a
term of thirxty (30) years from the date this Declaration is
recorded, after which time they shall automatically be extended for
succesgive periods of ten (10) years. This Declaration may be
amended by an instrument signed by the Owners of not less than two-
thirds (2/3xds) of the lots; provided, however, that the Board of
Directors may amend this Declaration without the congent of Owners
to correct any obvioug errors or inconsistencles in drafting,
typing or reproduction or to make any changes required for FHA, VA
or Conventional loan approval. ALl Amendments shall forthwith be
recorded in any public office where this Declaration may be
recorded and shall be effective upon such recordation.

Section 5. Leage of Regidence. No resldence ghall be
nor may any Owner leage

leaged for translent or hotel purposgesd,
legs than his entlre residence. BAny lease musi be in writing and

provide that the terms of the lease and occupancy of the dwelling.
ghall be subject in all respects to the provigions of this
Declaration and of the Bylaws and Articles of Incorporation, and
that any fallure by any lessee to comply with the texrms of such
documents shall be in default of such lease. ¢

Section 6. Liability Insurance., The Association shall

obtaln and maintain a broad form public liability insurance policy
covering all of the Common Area and all damage or injury caused by
the negligence of the Asgociation or any of its agents, officexs ox
employeeg in an amount of not less than One Million and No/100
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($1,000,000.00} Dollars for eaech occurrence, and such policles
shall contain a waiver of the right of subrogation against the
hAgsociation, its members, ofificers, agénts or employees.

Section 7. Fidelity Bonds. The Association may
maintain, as a common expense of the Agsociation, blanket fidelity
bond coverage against dishonest acts by officers directora, agents
and employees and all other persons handling or responsible for
funds of or administered by the Association, guch fidelity bonds

shall:

(a) Wame the Assoclation as an obligee;

(b) Be wrltten in an amount equal to at least one
hundred fifty percent (150%) of the estimated
annual budget of the Association, including

regerves;

(c} Contain walvers of any defense based upon the
exclugion of persons who sexve without compensation
from any definition of ‘"employee" or gimilar
expredsions; and .

(d) Provide that they may not be canceled ox
subgtantially modified (including cancellation Ffor
nonpayment of premiums) without at least ten (10)
days, prior writiten notice ko the Association.

Similax bonds may be required covering any management
agent employed by the association for such agent’s officers,
employees and agents handling or respongible for funds of, or
administered on behalf of, the Association.

Section 8. Waiver. No provision hereof shall be deemed
to have been abrogated or waived by reason of any failluxe to
enforce the same, regardless of the number of violations or

breaches which may occur.

Section 9, Conflicts. In the event of irreconcilable
conflicts between this Declaration and the Bylaws or Articles of
Incorporation, the provisions of this Declaration shall control.
In the event of any lxxeconcilable conflict between the Axticles of
Incorporation of the Assoclation and the Bylaws of the Association,
the provisions of the Articles of Incorporation shall control.

Section 10, Gender and Number. All pronouns used hexein
the feminine and

shall be deemed to include the wmasculine,
nonpersonal entities, as well as the singular and plural wherever

the context provides or permits.

Section 11. FHA/VA Approval. Bs long as there is a

Clags B membership, the following actions will require the prior

15




approval of the Federal Housing Administration or the Veterxans
Administration: Annexation of additional properties, dedication of
Common Area, and amendment of this Declaration.

"IN WITNESS WHEREOF, HERITAGHE WOODS CORPORATION ham caured
this Declaration to be executed on this the (V4 day of
October, 13989,

WITNEM HERITAGE WOODS CORPORATION (S-E‘AL)
/ ool ol Lot

{ Its:JSAér#%o}ﬂ\uﬁﬁZdﬂﬁuray/

STATE OF SOUTH CAROLINA )

PROBATE
COUNTY OF RICHLAND ) .

PERSONALLY appeared before me the undersigned witness
who, on oath, says that (g)he saw the within-named HERITAGE WOODY
CORPORATION, by 1ts duly authorlzed officer, sign the within
Declaration of Covenants, Conditions and Restrictions, an
act and deed, deliver the game, and that (g)he wit}

witness subscribed above, witnessed the7 n
/ =7

SWORN to before me this _lfh W/ 7

day of October, 1999.

“ i;ota% géélic for South Caxolina
7 Ol

My Commission Expires: A0
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