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STATE OF SOUTH CAROLINA ™ COVENANTS, CONDITIONS AND RESTRICTIONS-
: ) MYERS CREEK
COUNTY OF RICHLAND Sy

THIS DECLARATION madé the diafe and year hereinafter set
forth, subscribed by MYERS CREEK LIMITED PARTNERSHIP, (hereinafter
referred to as "Declarantn)

WITNESSETH THAT:
WHEREAS, "the Declarant is the owner of certain property

located in Richland Cowity, South (arolina, more particularly
describaed as h :

All those certain pi&tes,' parcels or lots of land, together
with improvements thereon, situate, lying and being East of

Lhe—city—ﬁf—ﬂﬁiﬁmbiﬁl“infthé‘dbnnﬁf of Richland, State of
South Carolina, bedng. shown and designated as Lots One (1)
through Eighty-three (83}, inclugive, on a Plat of Myera Creek
Subdivision, by Russell H. Wright, SCRLS, of W. K. Dickson &
Company, Inc¢.. dated Janudry 15, 2004, last revised May 6,
2004, and recorded in the office of the Register of Deeds for
Richland County in Record.Book 932 page 1741. Reference Eo
sald Plat is wade for.a more complete and accurate descrip-
tion. Tt -

WHEREAS, the Ded&larant is developing on the property
hereinabove deseribed a residential community known as MYERS CREEK,
providing a residential commumnity and. desires to impome these
Covenants, Conditions and Restrictions upon the sald lots.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the
Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the following
cagementa, restrictions, wvoveniantg, affirmative ohligations and
conditiong, all of which are for the purpose of protecting the
value and desirability of the property described above, and which
shall run with the real property and be binding onm all peraons
having any right, title or interest in the described properties or
any part therecof, thelr heirs, ‘muccesscts and agaigne, and shall
inure to the benefit of each owner thereof.

RRTTCLE I

Definitiong

Section.l. . "Ausociation" shall mean and refer to MYERS
CREEK PROPERTY OWNERS A_SSDCIAT'IO , INC., a So_uth__(?arolina nenprofit
corporation, its suctessorg 'and assigna: -

Section 2. "Ownefr' ghall mean and refer to the record
owner, whether one or more "perdons or entities, of a fee simple
title to any Lot which iz 'a phrt of the Properties, ineluding
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contract sellers, but excluding those having an interest merely as
gecurity for the performance of an obligation.

Section 3. . "Properties" ahall mean and refer to that
real propetty hereinabove described, and such additions thereto as
may hersinafter -be brought within the jurisdiction of the
Aggociation. '

Section 4. "Common Area' shall mean and refer to all
real property (including the improvements thereon) owned by the
Aesocilation for the common and exclusivé use and enjoyment of the
owners and others, entitled to;the use thereof.

ect] .  "Lot' shall mean and refer to any plot of
land shown upon any recorded subdivision plat of the Properties,

together with the 1mprovem¢nts therean, wlﬁh L g.ﬂxnﬂptian_of_Lha_~——————n-
=T T——oada—and—commen—aref . — o7 . ‘ —_ e

Sgggigu f. "Member" shall thean’ and refer to every person
who lg a member of the Asscciation. :

Beotion 7. "Declarant" ghall mean and refer to MYERS
CREEK LIMITED PARTNERSEIP, or any person or entmty who succeeds to
the title of Declarant to any pdrtion of the Properties by sale or
agsignment of all of the, interesta of the Declarant in the
Properties, if the instrument of sale or asslgnment expressly so
provides, or by exercise of a right of.foreclosure of a mortgage
given by the Declarant or a:deed in lieu therecf. Any such person
or entity shall be entitled tp ewarcise all rights and powers
conferred .upon Declarant by this Declaraticn, the Articlea of
Incorporation or Bylaws of the Rssoeciation.

ARTICLE II .
Section 1. OQwnerk Fagements of Enjoyment. Every Owner

shall have the right and earement of enjoyment in and to the Common
Area, which szhall be appurtenapt to and pass with the title to
every Lot, subject to the.following proviglons:

(a) The right of the Association to formmlate,
publiah and enforca rulgs and regulatlons regarding the use of
the Common Area; and

(b) Theright of the Association to dedicate or
tranafer all or any part ©f the Common Area to any public
agency, authority or utlllty for such purposes aid subject to
guch conditions ag may be agreed to by the members. No such
dedication or transfer shall be effective unless an ingtrument
agreeing to such dedication or transfer sigmed by at least
two-thirds (2/3) of each class of Téwbers hag been recorded.
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e

egtion ; pelegatlon of Tge. Ady Owner may delegate,
in accordance with the Bylaws of the Association, his righte of
enjoyment of the Common Aréd to.members of his family, his tenanta,
or contract purchasers, Provided, however, that each such delegee
ghall reside upon a Iot 6f such Owner.

‘ . The Declarant hereby
covenants for itgell, its successors and asglgns, that it will
convey fee aimple title to the Common Area described herein to the
Agsociation free and clear of all liens and encumbrances, subject
only teo the proviesiens “of thisg Dedla¥ation, the Articles of
Incorporation and Bylaws of Lhe Association, and utility and
drainage easements spseifically reserved or indicated on any
recorded plat. '

o

) audfer ' or Mortoadge o en

Unless the Association shall receive the. prior written approval o
at least two-thirds (2/3) of the lot owners {exclusive of the
Declarant), the Assocdation shall not be entitled Lo, by act or
omission, abandon, partition, subdivide, sell, mortgage or tranafer
all or any portion of the Commonm Area, except that wetlands,
detention ponds and drainage waye may be transferred to appropriate
governmental entities.... . . o

No portion of the.gommon area may be sold or transferred
to amny other party for any other use than is set forth in this
document and no gubdiviglon of. the common area may occur unless
such property is brought into compliance with the then existing
subdivision regulations of the County of Richland, South Carclina,
regarding lots for other than support facilities.

ARTICLE TIT
) b 3 . Righ
- . BEvéry Owner of a Lot which is
subject to assegsment shall be a member of the Association.

Memberghip shall be appurtenant and may not be peparated from
ownership of any Lot which iz subject to assesament. :

» The Asgociation shall have two
(2) clasmes of voting membership:

(a} Class A. Cla?a A members shall be all OQwners,
with the exceptilon of the Declarant, and each shall be entitled to
one (1) vote for each Lot owned. If more than one person owns an
interesgt in any Lot, all such persoms shall be mewbers, and the
vote_for guch Lot shall be exercised as they may determine, but in
no event shall more than one (1) voke be cast with respect to any
Lot.

(b) Claga B. The Class B member shall be the
Declarant and it shall be entitled to three (3} votes for each Lot

3
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owned. The Class B mewmbership shall terminate and be converted to
Clags A wembership upon the [happening of the earlier of the
following:
(1) when the total votes outstanding in the
Class A wmembership equals the total wvotes
outstanding in the Class B membership, or

(1ii} On December 31, 2012.°

ARTICLE IV

Seqtion 1, Crea i Jen g ] &
Qﬁ_ﬁﬁﬁgﬁﬁm@_gﬂ The Daalarant for each Lot aned within the
Properties, hereby covenants, and aach Owner of any Lot by
acceptance of a deed therefor, whether or pot

the Asgociation;-
(1) Annual assegsments or charges, and

(1i) Special assesmments for capital improvements, such
assesaments to. be established and collected as hereinafter
provided. The annual and speclal .assessfménts, chether- with
interest, costs and reasonable attorneys fees, shall be a charge on
the land and shall be a continuing lien upon the Lot and
improvements againat which each such assesanent iz made. Each such
aggesament, together with interest, costs and reascnable attorneys
Eeed, anall also be the personal obligation of the person who was
Lhe mwner_mf such property.at the time when the assessment fell
due, The personal  obligation of an Owner for delinguent
apgessments shall not pasg to his- guccessors in title unless
expresaly asgsumed by them.™’

. Lo Ibhge Aggeggments. | The. asgessments
levied by the Agsociation. ahall be. use excluslvely for the
maintenance of the Common Hrea, Lhe payment of any taxes asseseed
againgt the Common Afea, “the procurement and maintenance of
insurance in accotdance With the Bylaws, the establishment of an
adequate regerve for the maintenance, repair and replacement of the
improvenents in the Common *Ared, the employment of attorneys to
represent the Assatiatmon wheu necesaary, and such other needs as
may arise. -

' g ¢ . - The maximum
annual assessment . forJeach Lot in the Propertles #hall be payable
anmually, in advance, and the amdunt thersof shall be determined as
follows:

{a) Up to and including December 31, 2004, the
maximurmn annuﬁl agoesament shall be Fifly and No/100
Dollars (850.00) per Lot. ’

ghall be so .
vﬂﬁlﬁﬂﬁﬁﬁrtﬂ—suﬁh—deedr—is deemed to-covenant- and“agrae “to—pay-te~ v —— )
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(b) The maximum annual azsessment For the calendar
year beginping ' January 1, 2005, and for each
calendar year thereafter, shall be established by
the Board ¢f Directors and may be increased by the
Board of "~ Directors without approval by the
membership by an amount not to exceed Five Bercent
(5%) of the maximum annual assesgment of the
previous yesr. !

(¢} The maximum annual assessment may be increaged
without limir by the affirmative vote of two-thirds
(2/3) of edch class of members who are voting in
person or by proxy, at a meeting duly called for
this purposs. ‘

(d) The Board &f Directors may fix the annual

asgeRBncnty At T Al Tamount not in excess of the
maximum. When the Board of Directors fixes the
annual assgssments f£oF each calendar year, the
Board shall,. at the mame time and in connection
therewith prepare, or cause to be prepared, an
annual budget showing the services furnished by the
Ageociation and the cost thereof per lot,

Section 4. Specigl Assdssments for Can al provemaents.
In addition to the annual agsesgments authorized above, the
Asgociation may levy, in any calendar vear, a special assessment
applicable teo that year only, For the purpose of defraying, in
whole or in part, the cost .of any construction, reconstruction,

repair or replacement of a’cipital improvement upon the Common
Area, ineluding the necessary ' fixtures and personal property
related hereto, Provided that any such assesgment shall have the
agsent of Two-thirds (2/3) of the votes of each class of members
- who are voting in person oY by proxy at a meetihyg duly called for
this purpose. All apecial assegements shall be fixed at a uniform
rate for all Lots and may be collected on an annual basis, or on
such other basis as may be approved by the Boaxd of Directors.

Rloe. and. Quozum roany Action Authorized

; i ) Written notice of any meeting called for
the purpose of taking any action authorized uynder Yections 3 and 4
shall be sent to all members nof less than thirty (20) days nor
more than sixty (60) days in advance of the meeting. At the First
such meeting called, the presénce of membérs or proxies entitled to
cast Sixty Percent (60%) of all of the .votes of eacvh clams of
membership shall constiture.a quorum. If the reguired quorum is
not present, another meeting may be called subject Eo the same
notlice requirement, and tﬁedraquired quorum at the sgubsequent
meeting shall be Qne-Half T1/2)" of the required quorum at the
preceding meeting. No such Bubgequent meeting shall be held more
than sixty (60) days following the date sef for the preceding
meeting. . '

T-282 PB@5/016 F-8Z2
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Eolm B; : 3. Both annual and
gpealal asseasments shall be flxed at a uniform rate for all Lots
and ghall be collected anhually in advance, or on any other basis
approved by the Board of Directors.

The annual assessments provided for herein shall
comnence ag to each lot on the.first day of January following the
construction of -a residente on the Iot and the issuance of a
certificate of ocouganeyT ‘The first, annual assessment shall be
adjusted aceording to the pumber of. wmonths remsining in the
calendar year. At least thirty (30) days in advance of each annual
assesgment, the Board of Directors shall fix the amount of the
annual assessment and give every oinmer subject thereto written

Board of Directors. The Asgociation, upon demand at any time and
for a reasdonable charge, ghall furnish a certificate in writing
gigned by an officer of the Associatien setting forth whether the
asgesanents on a specified Lot have been pald. A properly executed

. gartificate of Lhe. Associdtion as to the status of Zasessments on
a lot . is blndlng upsn the Aseoclatlon ag of tha date of its
igguance.

Section 7(b). Initial Start Up Fee: In addition to the

annual assessments 28 get forth herein and in lieuw of paying a
prorata .assegament for the year of conveyance of eagh lot, a one
time start up fee in the amount of Fifty ($§50.00) Dallars will be
pavable by the initial Purchaser of cach. lot at the time of closing
of the sale and purchage of each lok. . ,

of the Association. Any annual ammedEment not paid wmthln thlrty
(30) days after thé due date shall bear interest from the due date
at that rate which is equal to the rate of interest chargeable by
law in the ‘State of South Carolina oti money judgements. The
Aggociation may bring an aé¢tion at law against the owner personally
obligated to pay the same or foreclose the lien againgt the
property in like manner &8 a mortgage -of ‘real property, and, in
either event, interest, cogts and a reasonable attorneys fee shall
be added to the amount of much asgessiient. Upon exerclse of its
rmght to foreclose, the Assotlation may elect to declare the entire
remaining amount of  the =rnual assessment due and payable and
collect the same through foreclosure. In the event of any such
foreclogure, the Owner shall be required to pay a reasonable rental
for _the Lot after commenceément of the forecloaure action; the
plaintiff in guch foreclosure shall be entitled to the appointment
of a receiver to'collect the game, No Ownexr may waive or otherwise
escape liability for the agsgeaments provided for herein by nonuse
of the Common Area or by abandopment of his Lot.

— potice—sfeach-asseganent— Due dater Bhall be_ sscablizghed by the . .| .
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; Log Subordination of Lilen to Mortgages. The lien -
of the asszessments prdévided for herein gshall be pubcrdinate to (1)
the lien of any first mortgage, and (2) the lien of any unpaid ad
valorem taxes, Sale or transfer of any Lot shall not affect the
asgessment lien. However, the pale or. transfer of any Lot pursuant
to a mortgage foreclogure or any procéding in lieu of foreclogure
shall extinguilgh the lien of duch assessments as Lo the payments
which became due prior to sguch.sale or transfer. No such sale or
trangfer shall release such Lot from liability for any assessments
thereafter becoming due or from the lien thereof. Nothing herein
ghall be deemed to require any Mortgadéé to be responsible for the

collection of assedsments.

ARTICLE V

EE ;H, : : :I f:ﬁ]ITE : - .

No—buildingi—fence;—wall,-mailbox or -other—structure; —and I
change in topography, landscaping, grading, f£illing or any other
item, shall be commenced, etrdgctéd or malntained upon any portion of
the Property or any Lot, nor .ghall any exterior addition to or
change or alteration therein be made until the plans and
speaifications showing the jiature, kind, shape, height, waterials,
and location of the same shall have been submitted to and approved
in writing as to harmony of | external design and location in
relation to surrouhding structures and topography by the Declarant,
g0 long as Declarant owns ahy lot in the Subdivision or until such
time as Declarant relinguishes asuch rights in writing, and
thereafter, by the Board of Directors of the Association, or by an
architectural committes . composed of three (3} or more-
repregentatives appolintad hy the Board. In the event approval or
digapproval is not given wikthin thirty (30) days after said plans
and specificationsg have been submitted to i, approval will not be
required and compliance with thig Article will be deemed to have
been completed, e . -

ARTICLE VI
I&- ] Eiw i i nﬁ .

st ion Rilles and Redulations, The Board of
Directors of the Association szhall have the power to formulate,
publieh and enforce reagonable riles and regulations conicerning the
use and enjoyment of the Common Area. Such rules and requlations,
along with all policy reseclutions and policy actions taken by the
Board of Directors shall be recorded in a book of resclutions,
which shall be maintained in a place gonvenient to the owners and

available to them for inspecétion during normal buginess hours.

Segtion 2. Use of Property. The Properties shall be for
the following uses and subject to the following restrictionsz, and,
in addition, to those set forth in the Bylaws and other applicable

restrictions of record: B
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a, No structu¥e sghall be erected on any Lot in the
aubd1v1sion other than one permanent gingle-family dwelling
and detached or attached darage of similar design, and no use
ghall be made of the.Property or of any right or privilege
appurtenant thereto; . other than for  private residential
purpogés of a gingle Eamily, Provlaﬂd howsver, the Declarant
regerved Lo itself, as well as the right to agsign to builders
during congtruction, the. right bto use one or more such
dwellings as ‘a temporary office, wodel home, information
center and real estate sales office, provided further thakt no
structure, planting or other miterial shall be placed or
permitted to remalsn which may damage or interfere with the
ingtallation . or . mafThtenance of utilities and drainage
facilities within .the areas provided hereinafter. Any
temporary counstriction uﬂed as administrative, information or
real estate sales office ishall be promptly removed when it

T-282 PBOE/016 F-8Z2

shall—come=te—be—used=for-such purpsyses. No ofREE temporary

structure or apartment shall be eracted upon ary Lot.

b. No Lot in the subdivision shall be subdivided or
reduced in size without the written.consent of the Declarant,
provided, however, that no Lot in. the subdivision shall be
subdivided or reduced. in size 8¢ ag to have a total area less
than the smallest Lot shown on the above referenced plat, nor
shall any Lot so subdivided leave a vesidual lok with a total
area less than the emallest Lot shown on gaid plat.

a. Any cmnaequéﬁce bf alteration to the natural grade
of any Lot shall be the respongibility of the Purchaser of
paid Iot. Said Purchager shall also be respongible for the
channeling of . any sirfdce water in accordance with the
approved grading Plad OF the. subdivision.

d. No remsidence tofitaining 1é8s than Nine Hundred (200)
square feet of heated spacé shall be arected on any lot.

e, All sewage disppsal $hall .be by central sewer
service approved by. approprlate governmental utility
authorities, or by public utility at such rates as shall be
established by governmental authorify ox approved by the South
Carolina Public Bervidé Conmigelorn.

f. fThe placement, design, type and color of any mailbox

and its gupport must be approved by the Declarant or the.

Architectural Commlttaa appmlnted by it in accordance with
Article V above.

g. 'The placement, design, type, waterial and color of
any fencing shall be first approved by the Declarant or the
Architectural Cowmmittee ap901nted by it in accordance with
Article V above. -
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h. No building shall be cloger. than twenty five (25)
feet to the street or.rcad right of way upen which it Eaces,
no building shall be closer to the interior side lot boundary
line than a minimum of five (5) feet, nor closar than twenty
(20') feet to the rear'lot . line, ¥or closer to any gslde street
line than a minimum of fourteen (14.0) feet; further provided,
howaver, that no side, rear or front setback distance shall be
less than the side .or frént setback lines ag shown on the
above referenced plat.

i. No noxious or offehsive activity or other thing shall
be had or done upon iy L&t im the subdivision, and nothing
shall be had ox done thereon which constitutes or becomes an
‘annoyance orhmlsance’ts the neighborhood, or constitutes an
unsanitary condition. No livestock or other such animals shall
be allowed or. kept on any lot in.the subdivigion. Nothing

ahﬂTl_be_done_cxmallmwed,mahdmneucanditianﬂ—ar—aituationfaha11““““——“““'““““

be permitted on any sudh Lot which shall congtitute, cause or
become a nuisance or “therwise detract from the degirability
of the neighborhood as a resldentizl sectiocn.

j. No radio or television tramsmisaion or reception
towers, antennas, or datellite dishes shall be erected on a
Lot other than customary sdtellite dishes which do not excsed
sixteen (16") inches In width, provided that such satellite
dishes shall not be visible from the street on which the house
faces. In no 'event shall freeptanding transmission or
recelving towerz or discs or dishes be permitted which are
greater than sixteen inches in diameter.

k. No tent, shack, trailer, bus, camper or motor home or
temporary structure of any kind shall be erected, kept, had or
allowed at any time on any Lot or parked on the street or road
adjacent thereto; provided, however, that a camper or motor
home may be parked..in .an enclosed garage ' where psuch
recreational vehicle _ils not visible from the streat, or
adjoining homes, and also! provided such garage meats all
requirements for buildings and ~improvements contaipned
elsewhere in these remtrictions. No auntcmobiles, trucks or
other motor. vehicles ghall be parked within the right of way
of any public streat for a period of longer than twenty four
hours, nor shall any &uth vehicle be.parked on any portion of
a lot other than in an approved gardge or on an approved
concrete driveway for & 'period of longer than twenty Four (24)
hours. All garage doors ‘shall remain ¢losed except for ingress
and egress. No clothesline may be erected or maintained on any
Lot. All rubbish, garbage and trash shall be kept in eclosed
cans, or other suitable containers, which shall be placed and
kept in guch manner as to be out of sight from the gtreet. The
Lot, property and premises shall be kept clean at all times.
Na : ;
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1. Water, sanitary sewar, drainage-and public utility
eagements are resefved over each Lot in the subdivision along
the side five (5) feeL apd front and rear ten (10) feet and
such others as are shown on the recorded plat referred Lo in
these restrictionms. — Within these esasements, no structure,
planting or other material shall be placed or permitted to
remain which may damage or interfere with the installation or
maintenance of ntilities, dbr which may change the direction or
flow of drainage channels.. The Declarant hershy reserves the
right to create and lmpose; additional easements or rights-of-
way over unsold Lots or ‘for street, drainage apd utility
installation purposds by the recording of appropriate
instruments, and such. shall not be construed to invalidate any
of these covenants. Declarant may grant written easements to
gpecific.utility providers within the easement areas described
herein as regerved for utilitiss, and such easements shall be

affected thereby,

m. No sign of anV kind shall be displayed to the public
view on any Lot except cne’ (1) sign of not more than five (5)
gouare feet advertislng the property for gale or rent, or
signe approved by Declarant and used by a builder to advertige
the property during congtruction and sales pericd. During the
initial period of copstruction on the vacant Lots, no sign
shall be placed on any Lot unless the style and design thereof
ghall. have been apprioved in writing by the Declarant, its
guccessors or assigns. 'Provided, however that nothing
contained in this paragraph shall prohibit Declarant from
approving a silgn orsigns larger than provided in this
paragraph for use at model home pites or at the entrance to
the development.

n. These restrictions shall .xun with the land and be
binding upon all parties, perspns, firms or corporations
@laiming under them uptil January L, 2034, Thereafter said
restrictions shall automatically be extended for successive
periods of ten (10) yeadrs unless changed in part or in whole
by written instrument . signed by a majority of then record
ownerg of the Lots. . '

o, If any personishall viclate, or attempt to violate,
any of these restrictions, any pefson who shall own real
property in the subdivision may enforce these restrictions by
proceedings at law or im equity, to either recover damages or
restrain such violatiocn. All costs and expenses incurred in
the successful enforcehent” of any réstriction, including a
reasonable attorney’s fee, shall thersupon become due and
payable by the losing party.

. In the event of the unintentional viclation of any of
the building line restrictions or minimum Lot residence square

10

sffeetive—whether—rermrded-before orraftsr the gale of & Tot " '}
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foot requirements 4§ Bet forth Werein, Declarant rescrves the
right, by and with the mutnal written consent of the ownar or
owners’ for the.time being of such Lot, to.change the building
line restriction. set. forth in this ~ingtrument: provided,
however, that such change shall not be in violation of any
provisions of the zoning provisior® of the County of Richland,
Btate of South Carolina, . :

q. y + No person shall undertake, cause
or allow any alteration or construction in or upon any portion
of the Common Brsa or facilities except under the direction of
and with the express ¢orsént of the Assoclation. The Common
Area and facilities shall be used only for the purposes for
which they are intended and reagonably suited and which are
incident to the uge and occupancy of the residencen, subject
to any rules and regulationg that may be adopted by the

T-282 PB11/016 F-8Z2

Assoviation pursuant €5 its Bylaws. Plants and trees now or
hereafter ‘located.on the Common Area shall be maintained by
the Assoclation and may not. be removed except by permission of
the Board of Directors. No additicnal plants, treea or shrubs
may be planted upon the Common Area Without the written
approval of the Beoard of Directors. T

ARTICLE VII
Bagements

Eagements for installation and

‘waintenance of utilities &nd drainage fawilities are reserved as

shown on the recorded plate for use by Declarant, utility companies
and public agencles in coppection with this development. Within
these easements, no structikres, planting or other material shall be
placed or permitted te remain which .may interfere with the
installation and maintenancel of utilities, or which may change the
direction or flow of drain#fe channele in the eagements, or which
obstruct or retard the Flow of water through drainage channels and
the easements. The use of such gasement areag by theg Asgociation
for secess, ingress ahd egfhss 'to and from common areas and the
public streets is hereby specifically granted.

Section 2, Common Aregs. Declarant hereby reserves unto
itpelf, its succesgors and agsigns, easements Lo cross the Common
Area with pipes, utilities, ‘powér lines, gas lines, drainage and
other uvsual and cugtomary dubdivieion szervice facilities. The
Aggoclation ghall . have the. power and “authority to grant and
egtablisb in, over, upon and across any Common Area conveved to it

such further easements as may be. requisite for the convenient use

and enjoywent of the property.

ARTICLE VIIT

The following provisionms, in addition to the provisions

11
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set forth elsewhere in this Declaration, ghall be applicable to the

T-282 PB1Z/016 F-8Z2

holders, guarantors of insurerg of First mortgages upon Lots

gubject to. this Declaration and any Amendments hareco:

.. This Declaration
and other congtituent d@cumenta create a plamed unit development
hereinafter referred to as'a "PUD.®

Section 2. Aggedagert. Any first mortgagee who obtains
title to a Lot pursuant te; the remediesg provided in its mortgage
shall not be liable Ffor uiipuid.asgesghents which accrued prior to
the acquisition of title to such Lot by the mortgagee.

Section 3. Matexial Changes. Unless the Association ghall
receive ‘the prior written approval of at least two-thirds (2/3) of
the first mortgagees (who. have informed the Assoclation of their
addresseg in weiting—and-—reémmsted Lo PEFELCIRAFe i auch

decisiong), the bssovlation shall not be entltlad to do any of the
following: . ‘

{a) By act or onission, sesk to abandon, partition or
subdivide, g8ell or ‘transfer the Common Atea owned,
directly or indirectly, provided, however, that the
granting of éaseéfents for public ntilities or for other
public purpoges gtnsistent with the intended use of such
Common Arxréa, shall ndt be deemed a_ tranafur within the
meaning ofthis olavge;

(b) Change the method of determining the obligations,
agsesgmenty, dues or other changes which may be levied
against any Lot or the Owner thareof;

{c) By act or omlzsion, change, waive or abandon any
scheme of regulationa, or enfordenent thereof, pertaining
to the asrchitectural deslgn or the exterior appearance
residential dwellings, the maintenance-of party walls or
common feaces and driveways, or the upkeep of lawns,
plantings and 1mpfovements located "in or on the Common
Area;

(d) Use hazard imBurance proceéds for loss to any Common
Area improvements for bther than the repailyr, replacement
or reconstruction_of guch improvements.

Section 4, Taxes apnd Qther Chargeas. First mertgagees of
Lots subject hereto.may, jointly and severally, pay taxes or other
charges which are in default and which may, or have become, a
charge against any of the CDmmon\Araa, and may pay overdue premiums
on hazard instuvance policlas, 'or secifre new hazard insurance
coverage on the lapse of sulh policiez for such Common Area, and
first mortgagess making such payments  shall be immediately
reimbursed therefor by the Associatiomn.

12
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Seqiion 3., Riagh Lo Insurgnce Proceeds and Copdemnation
Awaxd. No provision of the PUD .constituent documents gives an
Owner or.any other party priority over any of the righte of any
first Mortgagee contained in its mortgage, ‘in or to.a distribution
to such owner of insurance prockeds o condemnation award or lozges
to or a taking of the Common Area or any part thereof.

' : _ .- A Eirst mortgagee, upon
request, is entitled to written notification from the association
of the following: '(a) any default in ‘the performance by its
borrower of any cbligations wpder the PUD._constituent documents
which is not cured within. sixty (60) days; () any condemnation
loss or any casualty loss which affects a material portion of the
Properties or any of sudh mortgagee’s security; (g any lapse,
cancellation or waterial wmodification of any insurance pelicy or
fidelity bond maintained by the Association, and (d) any proposed

aation_which_wuuldfﬁaquixeréha_@anaenh:mffa—speaifiedrpercentazﬁrtﬁ?——————””“
the mortgage holders. . -

£ R N The
Association shall wmake this Declaration, any bylaws or other rules
pertaining to the Properties, as well as all books, records and
financial statements, available for inspection by any mortgagee
during normal business 'hours or uinder other reasonable
circumstances. BAny mortgadées, upon its request, shall be entitled
to a financial statement for the immediately preceding fiscal year.

WEQL&W%HQ agfeement or lease,
entered into on bebalf of the Rggociation prior to the termination
of Class B membership, as provided in Section 2(b) Article IIr,
ghall be binding on the Agsociation, unless the agreement or lease
shall permit termination by either party without cause and without -

payment of a termination fee upon written notice of ninety (90)
days or less. - : oL .

ART:CLE IX

2 £ 58, Pkl Deve]
Additional

residential property ard common area may be annexed to the
Properties at any time, with the consent of the. Owners of twWo-
thirdg (2/3) of the lots. Bny land owned by Declarant and adjacent
to the property which is subject to this. Declaration. without the
congent. of memberas. T

d s . Title to any common areas
located within such portiocns of land annexed by the Declarant as
provided in Section 1 may be conveyed to the Association without
its consent, or the consent of the Owners, and shall be held,
improved and administered in the same manner and for the same
purposes, ag the land described in Article.l, Section 4, hereof.

i3
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. ‘Bdditional properties
and improvements, including common aread, so annexed shall be merged
with the. Properties descFibed herein -and with any previously
annexed property, and shall be subject to the provigions of this
Declaration, the Articles of Ihcorpokakion and the Bylaws of the
Association. Annexatlon as provided in this Article wmay increase
or decrease the.benefits which each Owner expects to derive from
thae- Common Area, and way increase or decrease the cost of
maintenance and operation theraof; any increase or decrease in such
coste may requlre the Assopiation to change the annual assessments
levied in accordance wlth this ‘Declaration.

ARTICLE X

Section 1. JApplicatipn. All Owners, employees of Oumer
and—tenanti—or—any-other— perscns_WhS- May, 1h_aly nanter, use Lhe

Properties or .any portion thereof shall be pubject to the
provisions hereof and to. the provisicns of the Articles o
Incorporation and the Bylaws of the Asasociation.

Section 2. Enfovrcemsnt. The Association or any Owner
shall have the right to enfarce, by proceeding at law or in equity,
all restrictions, - conditions, cvovenantz, reservatione, liens or
charges now or hareafter! imposed by 'the provigions of the
Declaration. Failure by the BAesociation or by any Owner to enforce
any covenant or restriction hersin contained shall in no event be
deemad a waiver of the right to do =o.

Section 3, Sevéigbility. Invalidation of any one of
these covenants or restrictions; by judgment or court order, shall
in no way affect idny othe¥ provigiond which ghall remain in full
force and effect. T :

Section 4. Amenduepnt. The covenants and restrictions of. .
this Declaration shall run with the land and bind the land for a
term of thirty (30) vyedrs from the date thig Declaration is
racorded, after which time they shall avtomatically be extended for
guccegeive periods of ten °(10); years. This Declaration may be
amended by an instrument sighed by the Owners of not less than two-
thirds (2/3rds) of the lots; provided, however, that the Board of
Directors may amend thisz Dedlardtion without the congent of Owners’
to correct any obvicus errors or inconsistencies :im drafting,
typing or reproduction or. te make any changes required for FHA, VA
or Conventional loan approval. All Amendments shall forthwith be
recorded in any public aoffigé where .this Declaration may be
recordaed and shall be efiféctive upon such recordation.

tion 5. Leage of Resi a. No residence sghall be
leased for tranaient or hotel purposes, nor may any Owner lease
legg than his entire residence.: Any lease must be in writing and
provide that the teims of the lease and occupancy of the dwelling
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ghall be subject in all  respects to the.- provigions of this
Declaration and of the Bylaws and Articles of Incorxporation, and
that amy failure by any Iessee to comply with the terms of such
documents shall be in default of such lease.

Section 6. Liakility Igsurapce. - The Assoclation shall
obtain and maintain a broasd form public Liability lnsurance policy
covering all of the Common Area and all damage or in{ury caused by
the negligence of the Aasecmathn or any of its agents, officers or
employees 1n an amount of .not,less than One Million and No/100
(41,000,000.00) Dollars for edch occurrence, and such policies
shall contain a walver ofi.theiright of subrogation against the
Agsociation, its members, officers, agents or ewployees.

7 Jalif .  The Association may
maintain, as a common expense of the Association, blanket fidelity

T-282 PB15/016 F-8Z2

bond—coverageagainstdishonestacts by of fiversdirvectors, agents
and employees and all other persons handling or responsible for
funds of or administered by the AEQOciatlon Such fidelity bonds
shall:

(a) Name the.RAssociation as an obliges;

{(b) Be writien in an amount equal to at least one
hundred £ifty percent (150%) of the estimated
annual budget .of  the.. Association, including
reperveas; ' ; .- i .

{¢} Contain waivers of any defense based upon the
exclugion of perdons who serve without compensation
from any definition cf. "employee" or similar
expressions; and

(d} Provide that they may not be .canceled or
gubgtantially modified (including cancellation for
nonpayment of premiums) without at least ten (10)
days, prilor written notice to the Assoclation.

Similar bonds may be -required covering any management
agent employed by the asgpeciation for such agent’'s officers,
employees and agerits handling or reasponaible for funde of, or
admimletered on behalf of, the Asgsociation.

Section 8. Wajlver. No provisivn hereof shall be deemed
to, have been abrogated or -waived by reason of any failure to

enforce the same, regardless of the . ~umber of .violations or -

breaches which may ocour.

Section 9, Conflicts, In the event of irreconcilable
conflicts between this Declaration and the Bylaws or Articleas of
Incorporation, the provisions of this Declaration shall control.
In the event of any irreconéilable conflict between the Articles of

1k
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Incorperation of the Association and the Bylaws of the Agsoclation,
the provisions of the Articlea bf Incorporation ghall control.

sechion 10. Gender apd Number All pronoung used herein
shall be deemed Lo include the masculine, the feminine and
nonpersenal entities, as well ag the gingular and plural wherever
the context provides or permits.

Section il. FHA/VA Approval. As long ad there i a
class B membership, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
administration: Annexation of additional properties, dedication of
Common Area, and amendment of this Declaration.

IN WITNESS WHEREOF, MYERS CREER LIMITED PARTNERSHIP has
caveed this Declaraticn té be executed on thia_pha..j%& day of

RpriT 20— e T — —

WITNESSES: ' . "MYERS CREEX LIMITED PARTNERSHIP
(BEAL) .~ ' ' -
By Myers Creek Development Co.,
Ine.,

General Partner

i) P

rd y “ 7 Y -
STAT?/%é éégﬁéﬂ CARQLINAfMTf“m , L
\ ) PROBATE
COUNTY OF RICHLAND ).

PERSONALLY appeared hefore me. the undersigned witness
who, on oath, mays that (g)he saw the within-namecd MYERS CREEK
{.TMITED PARTNERSHIP, by Myers Creek Development Co., Inc., General
partner, by its duly authorized officer, aign the within
Declaration of Covenants, Conditions and Regtrictions, and, as its
act and deed, deliver the.same, and that (s)he with the other
witness subsoribed above, witnessed the cupion tHepeoy.

SWORN to before me this 3"@ .- /{U i

day of April, 2004. ° ;

G, -
Notary Public MOF South Carplina
My Commispion Expires: L
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