DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR BIRCHWOOD AT FARROW POINTE

THIS DECLARATION, made on the date hereinafter set forth by Mad Jack, LLC, a South Carolina
limited liability company having an office at 3135 Milwood Avenue, Columbia, South Carolina 29205,
hereinafter referred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the County of Richland, State of South
Carolina, which is more particularly described as follows:

SEE EXHIBIT A

WHEREAS, Declarant desires to provide for: (i) the ownership and maintenance of certain common
areas created andlor, established within the confines of Birchwood at Farrow Pointe; and, (i) the
preservation of the values of the properties of Birchwood at Farrow Pointe; and, (iii) the rendering of
community services; and, (iv) a vehicle for the administration and the enforcement of certain covenants and
restrictions applicable to Birchwood at Farrow Pointe at the time Declarant transfers the common areas {0 the
Birchwood at Farrow Pointe Homeowners Association, Incorporated; and,

WHEREAS, Declarant will cause to be incorporated, at the termination and/or conclusion of the
development of Birchwood at Farrow Pointe, under the laws of the State of South Carolina a nonprofit
corporation, known as BIRCHWOOD AT FARROW POINTE HOMEOWNERS ASSOCIATION, INC., for the
purpose of exercising the functions aforesaid and which are hereinafter more fully set forth herewith; and,

WHEREAS, Declarant declares that the covenants contained herein shall be covenants running with
the land and shall apply to the lands described in the Plat and such additional lands owned by Declarant as
may be by incorporating this Declaration by specific reference. The Declarant reserves in each instance the
right to add additional restrictive covenants with respect to land owned by it and covered hereby and to limit
the application to this Declaration to lands owned by it and subjected hereto in the future.

WHEREAS, it is the intent of the Declarant to cause said property to be subjected to this Declaration
of Covenants, Conditions, Restrictions and Easements.

NOW, THEREFORE, Declarant hereby declares that all of the property described in Exhibit A be
held, sold and conveyed subject to the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and which shall run with the property and be
binding on all parties having any right, title or interest in the described property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE|
DEFINITIONS

SECTION 1.  “Association” shall mean and refer to the Birchwood at Farrow Pointe Homeowners
Association, Inc., its successors and assigns (hereinafter "Association").

SECTION2. "Common Area” shall mean all real property owned by the Association for the
common use and enjoyment of the Owners. Common Area shall also mean such property which from time
to time is deeded to the Association in fee simple by Declarant.
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SECTION 3.  "Declarant” shall mean and refer to Mad Jack, LLC as well as its successors and
assigns, if Declarant shall make an express conveyance of its rights as developer hereunder to such
SUCCessor or assign.

SECTION 4.  "Declaration" shall mean this Declaration of Covenants, Conditions, Restriction and
Easements for Birchwood at Farrow Pointe, as the same may be amended, renewed or extended from time
to time in the manner herein provided.

SECTION 5.  "Lot" shall mean and refer to any plot of land shown upon any recorded subdivision
map of the Properties with the exception of the Common Area.

SECTION 6. "Member" shall mean and refer to every person or entity who holds membership
with voting rights in the Association.

SECTION 7. "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Properties, as hereinafter defined, including
contract sellers, but excluding those having such interest merely as security for the performance of any
obligation.

SECTION 8. "Plat" shall mean that certain plat entited "Farrow Pointe Subdivision Phase 1"
prepared for Mad Jack, LLC by Power Engineering Company, Inc. dated March 7, 2006, and recorded in
Record Book 1343 at Page 3980in the ROD Office for Richland County, South Carolina, as well as all future
recorded plats, if any, describing those certain parcels of land annexed, as described thereon, and made
subject to this Declaration by amendment hereto.

SECTION 9. "Properties” shall mean and refer to that certain real property hereinabove
described, and such additions thereto as may hereafter be subjected to the terms and conditions of the
Declaration.

SECTION 10. "Recreational Facilities” shall mean and refer to any and all facilities designed for
active recreational use, along with all parking areas located within the Common Area and any additions
thereto, which have been deeded to the Association. Nothing contained in this Section of the Declaration
shall obligate Declarant or the Association to construct any recreational facilities.

SECTION 11. "Rules and Regulations” shall mean the initial restrictions and rules, in addition to
those set out in this Declaration, set forth by the Declarant, or by the Board of Directors of the Association
upon the termination of the Class B Membership or the assignment or delegation of that authority by the
Declarant, as they may be supplemented, modified, and repealed. The written consent of the Declarant must
be obtained by the Board of Directors prior to implementation of any amendment to the Rules and
Regulations that affects a Lot Owned by the Declarant.

ARTICLE
PROPERTY RIGHTS
SECTION 1. OWNERS' EASEMENT OF ENJOYMENT. Every Owner shall have

a right and easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

(a) the right of the Association to permit the use of and to charge reasonable admission and
other fees for the use by a private party or non-member user for any Recreational Facility situated upon the
Common Area and to impose reasonable limits upon the number of guests who may use these facilities;



(b) the right of the Association to suspend the voting rights and right to use of the Recreational
Facilities and the Common Area by an Owner for any period during which any assessment against his Lot
remains unpaid; and, for any period so determined by the Board of Directors, for any violation of the
Declaration or an infraction of its published Rules and Regulations;

(c) the right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for such purposes and subject to such conditions as may be agreed to by
the Members;

(d) the right of the Association to impose Rules and Regulations for the use and enjoyment of
the Common Area and improvements thereon, which regulations may further restrict the use of the Common
Area;

(e) the right of the Association, in accordance with its Articles and By-Laws, to borrow money for
the purpose of improving the Common Area and facilities thereon; however, except as provided in (c) above,
no portion of the Common Area may be mortgaged or conveyed without the consent of a majority of the
Class A Members; and

(f) the right of the Association to exchange portions of Common Area with the Declarant for
substantially equal areas of the Properties for the purpose of eliminating unintentional encroachments of
improvements onto portions of the Common Areas or any other purpose or reason.

SECTION 2. DELEGATION OF USE. Any Owner may delegate, in accordance with the
By-Laws, his rights of enjoyment of the Common Area to the members of his family who reside on the Lot,
his tenants or contract purchasers who reside on the Lot of such Owner.

SECTION 3. LEASES OF LOTS. Any Lease Agreement between an Owner and a
lessee for the lease of such Owner's residence on its Lot shall provide that the terms of the Lease shall be
subject in all respects to the provisions of the Declaration, the Articles of Incorporation and By-Laws of the
Association and that any failure by the lessee to comply with the terms of such documents shall be a default
under the terms of the lease. All leases of Lots shall be in writing shall be for a term of no less than 12
months, and shall not be for a portion of the residence.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

SECTION1.  Every Owner of a Lot which is subject to a lien for assessments shall be a Member
of the Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

SECTION 2.  The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners other than the Declarant. Class A Members
shall be entitled to one (1) vote for each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any Lot. The Owners shall file
with the Secretary of the Association an instrument in writing signed by all such Owners designating one
Owner (or in the case of a corporation, one of its officers) to cast the vote which is attributable to such Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled to ten (10) votes

for each Lot it owns as shown on the Plat. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier:
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(a) the sale to the Owners of One-Hundred (100%) Percent of the Lots; or

(b) when Declarant elects by notice to Association in writing to terminate its Class B
membership. The Declarant may delegate or transfer part or all of the rights and authority granted under its
Class B Membership to the Association prior to the automatic termination of its Class B Membership.

SECTION 3.  Unless otherwise provided herein, all actions requiring the consent of the Members
shall be deemed to have been authorized upon the receipt of the affirmative vote of the Class B Member.

SECTION4. The administration of the Association shall be vested in a Board of Directors
("Board"). Until such time as all Lots, including all Lots in any additional phases annexed into Birchwood at
Farrow Pointe, have been fully developed, permanent improvements constructed thereon and sold to
permanent residents, the Board shall consist of three (3) directors, which shall be appointed by the Declarant.
The Declarant may at any time in its sole discretion elect to waive the right to appoint the directors. Every
grantee of any interest in the Properties, including any Lot, by acceptance of a deed or other conveyance of
such interest, agrees that Declarant shall have the authority to appoint the directors in accordance with the
foregoing. Upon the expiration of the period of Declarant's right to appoint the directors, the right to elect
directors shall automatically pass to the Members, including Declarant, if Declarant then owns one or more
Lots, and a Special Meeting of the Members Association shall be called at such time to elect a new Board of
Directors. In accordance with the provisions of the By-laws, at such Special Meeting, the Members shall
elect a new Board, which shall undertake the responsibilities of the Board Upon the election of this new
Board, the Declarant shall deliver all books, accounts, and records, if any, which Declarant has kept on
behalf of the Association and any agreements or contracts executed by or on behalf of the Association during

such period and which Declarant has in its possession.

SECTION5. Al Members of the Association, including Declarant, may vote and transact
business at any meeting of the Association by proxy authorized in writing. The vote of any Owner other than
Declarant: (a) who is either ninety (90) days past due on the payment of any Annual Assessment or Special
Assessment levied by the Association, or any installment plan thereof that has been approved by the
Association, or (b) who fails to remedy a violation of the Declaration, the By-laws, the Architectural Control
Committee or the Rules and Regulations by the deadline set out in written notice of that violation from the
Association, including the failure of that Lot Owner to pay an Assessment for Non-Compliance by the
deadline set out by the Association; shall be automatically forfeit until such time as they become current on
the payment of such assessments or until they are in the sole discretion of the Board of Directors deemed
compliant (hereinafter “in good standing”). The Board of Directors may at all times determine whether an
Owner is in good standing with the Association. Members who retain the right to vote shall be Eligible
Members and Members who have lost their right to vote as set out herein shall not be Eligible Members. As
further set out in the By-laws, the total vote of the Class A Members may, at the option of the Board of
Directors, consist only of those members who are Eligible Members. All Members of the Association may
vote and transact business at any meeting of the Association by proxy authorized in writing.

ARTICLE WV

COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. Each Member, for each Lot owned within the Properties, hereby covenants, by

acceptance of the deed therefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay (a) to the Association: (i) annual assessments or charges; (ii) assessments for
non-compliance and (jii) special assessments for capital improvements, such assessments to be established
and collected as hereinafter provided; and (b) to the appropriate governmental taxing authority: (i) a pro rata
share of ad valorem taxes levied against the Common Area; and (ii) a pro rata share of assessments for
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public improvements to or for the benefit of the Common Area if the Association shall default in the payment
of either or both for public improvements to or for the benefit of the Common Area if the Association shall
default in the payment of either or both for a period of six (8) months as hereinafter provided. The annual ,
non-compliance and special assessments, together with interest, costs and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such property at the time the
assessment fell due and shall remain a charge against and be secured by a continuing lien upon the Lot of
the Owner. The personal obligation for the delinquent assessments shall not pass to his successors in title
unless expressly assumed by them. Declarant may, but shall not be obligated to pay assessments of any
kind levied by the Association on Lots that it owns.

Notwithstanding anything herein to the contrary, nothing herein shall be construed as to provide any
governmental entity with the right to place a lien on any one or more of the Lots due to the failure of an Owner
to pay a pro rata share of ad valorem taxes for the Common Area or of assessments for public

improvements to or for the benefit of the Common Area.

SECTION 2. PURPOSE OF ASSESSMENTS.

(a) The assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the Members as set forth in the By-Laws which includes but is not
limited to the payment of taxes assessed against the Commons Area; the operation, maintenance and repair
of the Recreational Facilities, if any; the maintenance of water and sewer mains in and upon the Common
Area: the maintenance of open spaces and streets which have not been accepted for dedication by a public
authority, roadway medians and islands (including medians and islands located in dedicated rights-of-way),
drives and parking areas within the Common Area; the procurement and maintenance of insurance in
accordance with the By-Laws; the maintenance of any "sign easement” areas located on any Lot; the
maintenance of entranceways, landscaping and lighting of Common Area, road medians, and islands and
entranceways, the lighting of streets (whether public or private); the maintenance of any detention/retention
pond, if any; the payment of charges for garbage collection and municipal water and sewer services
furnished to the Common Area; the costs associated with duties of the Architectural Control Committee; the
employment of attorneys and other agents to represent the Association when necessary, the provision of
adequate reserves for the replacement of capital improvements including, without limiting the generality of
the foregoing, paving, and any other major expense for which the Association is responsible; the providing of
residential voice services, multi-channel video services and broadband internet end-user services to
residences on the Lots by such provider, if any; and such other needs as may arise.

(b) All monies collected by the Association shall be treated as the separate property of the
Association, and such monies may be applied by the Association as set forth in this Declaration and the By-
Laws. As monies for any assessment are paid to the Association by any Lot Owner, the same may be
commingled with monies paid to the Association by the other Members. Although all funds and common
surplus, including other assets of the Association, and any increments thereto or profits derived therefrom
shall be held for the benefit of the members of the Association, no member of the Association shall have the
right to assign, hypothecate, pledge or in any manner transfer his membership interest therein, except as an
appurtenance to his Lot. When a Lot Owner shall cease to be a member of the Association by reason of his
divestment of ownership of his Lot, by whatever means, the Association shall not be required to account to
such Owner for any share of the fund or assets of the Association, or which may have been paid to the
Association by such Owner, as all monies which any Owner has paid to the Association shall be and
constitute an asset of the Association which may be used in the operation and management of the
Properties.

(c) In the event the Association is without sufficient funds to properly discharge its ordinary
obligations as imposed by this Declaration, the Articles of Incorporation and the By-Laws of the Association,
then the Declarant may, at Declarant's sole election, provide such funds as are reasonably necessary to
allow for the discharge of such obligations until such time as sufficient funds are secured from the
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assessments as provided herein.

SECTION 3. ANNUAL ASSESSMENT. The Declarant initially, and thereafter the
Board, shall fix the annual assessment for each Lot based upon the total annual projected budget for all
routine and ordinary expenses and for any reserve funds of the Association, as provided herein. The annual
assessment for the calendar year immediately following the year in which conveyance of the first Lot to the
Owner is made and for each calendar year thereafter shall be established by the Declarant and\or the Board.

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.

In addition to the annual assessments authorized above, the Association may levy, in any calendar year, a
special assessment for the purpose of defraying in whole or in part the costs of any construction,
reconstruction, repair or replacement of a capital improvement upon the Recreational Facilities or Common
Area, including fixtures and personal property related thereto, provided that any such assessment shall have
the assent of a majority of the votes of each class of Members who are voting in person or by proxy at a
meeting duly called for this purpose. All special assessments shall be fixed at a uniform rate for all Lots and
may be collected on a monthly basis or as directed by the Board.

SECTION S. ASSESSMENT FOR NONCOMPLIANCE. In the event any Owner
other than the Declarant, their guests, or invitees fails to comply with any of the provisions of the Declaration,
the By-Laws of the Association, the Architectural Control Committee or the Rules and Regulations
established and amended from time to time by the Declarant or the Board, the Declarant or the Board may
issue additional assessments in amounts as it determines in its sole discretion, which shall be an
Assessment for Non-Compliance.

SECTION 6. NOTICE_AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTION 4.  Written notice of any meeting called for the purpose of taking any action authorized under
Section 4 of this Article IV shall be sent to all Members not less than ten {10) days nor more thirty (30) days
in advance of the meeting. At the first such meeting called, the presence of Members or of proxies entitled to
cast a majority of all the votes of each class of membership shall constitute a quorum. If the required quorum
is not present another meeting may be called subject to the same notice requirement and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

SECTION 7. RATE OF ANNUAL ASSESSMENT. Annual Assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly, quarterly, semiannual or annual basis.
All Special Assessments shall be fixed at a uniform rate for all Lots and may be collected as directed by the
Board. The rate of Assessments for Non-Compliance need not be uniform in rate and may be determined by
the Board of Directors on a Lot by Lot basis as set out in Section § above.

SECTION 8. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. With the exception of any Lot owned by the Declarant or a Builder (Builder is defined as any
person or entity engaged principally in the business of constructing for sale to homeowners single family
residential dwellings to whom the Declarant sells or has sold one or more Lots for the purpose of
constructing thereon a single family residential dwelling), the Annual Assessments levied by the Association
shall commence as to each Lot on the day on which such Lot is conveyed to a party other than the Declarant
or Builder. At least thirty (30) days in advance of each annual assessment period, the Board shall fix the
amount of the Annual Assessment levied and promptly thereafter the Board shall cause written notice thereof
to be sent to every Owner subject thereto. In the event the Board shall fail to fix the amount of any Annual
Assessment as described above or to provide notice as required herein, the Annual Assessment fixed for the
immediately preceding year shall continue in effect until a new assessment amount, if any, is fixed. The due
dates and, should an installment plan for payment be established, any instaliment schedule for payment shall
be established by the Board. The Association shall upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on a specified Lot
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have been paid.

SECTION 9. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE
ASSOCIATION. Assessments shall be considered past due if not paid on or before the due date. A late
charge shall be added to any assessment not paid within thirty (30) days after the due date. If the
assessment is not paid within sixty (60) days after the due date, all amounts due the Association shall bear
interest from the due date at the rate of sixteen percent (16.0%) per annum or the highest rate allowed by law
whichever is lower. The Association may terminate services to the Lot and Owner, including but not limited
to internet, video and voice services. The Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien created herein against the property in the same
manner as prescribed by the laws of the State of South Carolina for the foreclosure of mortgages, and
interest, costs and reasonable attorney's fees for representation of the Association in such action or
foreclosure shall be added to the amount of such assessment. No Owner may waive or otherwise escape
liability for the assessment provided for herein by non-use of the Common Area or the provider of services as
described in Section 14, or abandonment of his Lot nor shall damage to or destruction of any improvements
on any Lot by fire or other casualty result in any abatement or diminution of the assessments provided for
herein.

SECTION 10. EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION.
Upon default by the Association in the payment to the governmental authority entitied thereto of any ad
valorem taxes levied against the Common Area or assessments for public improvements to the Common
Area, which default shall continue for a period of six (6) months, each Owner of a Lot shail become
personally obligated to pay to the taxing or assessing governmental authority a portion of such unpaid taxes
or assessments in an amount determined by dividing the total taxes and/or assessments due the
governmental authority by the total number of Lots in the development. If such sum is not paid by the Owner
within thirty (30) days following receipt of notice of the amount due, then such sum shall become a continuing
lien on the Lot of the Owner in favor of the Association.

SECTION 11. SUBORDINATION OF THE LIEN TO MORTGAGES.

The liens provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien or liens provided for in the preceding section. However. the sale or
transfer of any Lot which is subject to any such first mortgage, pursuant to a foreclosure thereof or any
proceeding in lieu of foreclosure thereof, shall extinguish the lien of such assessments as to the payment
thereof which becomes due prior to such sale or transfer. No such sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the lien thereof, but the liens provided for
herein shall continue to be subordinate to the lien of any first mortgage.

SECTION 12. EXEMPT PROPERTY. All property dedicated to, and accepted by, a local
public authority and all properties owned by a charitable or non-profit organization exempt from taxation by
the laws of the State of South Carolina shall be exempt from the assessments created herein. All property
owned by a Builder, or the Declarant or Declarant's assigns, at the Declarant's election, shall be exempt for
the assessments created herein.

SECTION 13. CAPITALIZATION OF ASSOCIATION. Upon acquisition of record title to
a Lot by an Owner other than a Builder, the Declarant or its assign as Declarant, a contribution shall be made
by or on behalf of the purchaser to the working capital of the Association in an amount established by the
Board of Directors of the Association, from time to time. This amount shall be in addition to, notin lieu of, the
annual assessment and shall not be considered an advance payment of such assessment. This amount
may be used by the Association in a manner determined by its Board for reserves or to cover operating
expense or other expense incurred by the Association pursuant to this Declaration.

SECTION 14. ASSOCIATION SERVICE AGREEMENT. The Declarant and/or




Association may enter into an agreement with a third party provider of residential voice services, multi-
channel video services and broadband internet end-user services to all Lots. In such event, all costs and
expenses incurred by the Association pursuant to that agreement will be a common expense and will be
assessed by the Association equally against all Lots as an assessment as provided for in Section 1, of Article
IV. Failure to pay assessments may result in suspension and/or termination of such services as well as
charges for late penalties, charges for re-activation of service after a suspension.

ARTICLE V
ARCHITECTURAL CONTROL

SECTION 1. IMPROVEMENTS, CHANGES AND ALTERATIONS. No building, fence,
wall or other structure or planting or landscaping shall be commenced, erected or maintained upon any Lot,
nor shall any exterior addition to or change or alteration therein including without limitation any plantings or
landscape be made until the plans and specifications showing the nature, kind, shape, color, height,
materials and location of the same shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and topography by the Board, or by an
architectural committee composed of three (3) or more representatives appointed by the Board (hereinafter
referred to as the "Architectural Control Committee"). The initial Architectural Control Committee shall be
appointed by the Declarant. Provided that nothing herein contained shall be construed to permit interference
with the development of the Properties by the Declarant so long as said development follows the general plan
of development of the Properties previously approved by the appropriate governmental entity.
Notwithstanding anything herein to the contrary, for so long as Declarant owns at least one Lot, Declarant
may approve any plans and specifications rejected by the Board or the Architectural Control Committee for
the construction of initial improvements on any Lot provided the initial improvements are approved by the
appropriate governmental entity. Such approval by Declarant shall operate and have the same effect as
approval by the Architectural Control Committee or the Board.

SECTION 2. PROCEDURES.
(a) Any person desiring to make any improvement, alteration or change described in Section 1
above shall submit the plans and specifications therefor, which plan shall include but are not limited to the

following:

) a site plan showing the location of all proposed and existing structures on the Lot
including building setbacks, open space, driveways and walkways (this shall specifically include the location
of any satellite dish or disk as allowed under Article VII, Section 15);

(ii) a floor plan,

(iii) exterior elevations of all proposed structures and alterations to existing structures,
as such structures will appear after all backfilling and landscaping are completed,

(iv) specifications of materials, color scheme, lighting schemes and other details
affecting the exterior appearance of all proposed structures and alterations to existing structures;

(v) plans for grading; and

{vi) plans for landscaping (to be submitted not less than sixty (60) days before
anticipated completion of the dwelling).

The plans and specifications shall be submitted to the Board or the Architectural Control Committee which
shall evaluate such plans and specifications in light of the purpose of this Article. There shall be a review fee
charged by the Architectural Control Committee or Board for the review of such plans and specifications
(other than plans submitted by approved builder, which there shall be no charge).

(b) Upon approval by the Architectural Control Committee of any plans and specifications
submitted pursuant to this Declaration, copy of such plans and specifications, as approved, shall be
deposited for permanent record with the Architectural Control Committee and a copy of such plans and
specifications bearing such approval, in writing, shall be returned to the applicant submitting the same.
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Approval for use in connection with any Lot of any plans and specifications shall not be deemed a waiver of
the Architectural Control Committee's right, in its discretion, to disapprove similar plans and specifications of
any of the features or elements are subsequently submitted for use in connection with any other Lot.
Approval of such plans and specifications relating to any Lot, however, shall be final as to that Lot and such
approval may not be reviewed or rescinded thereafter, provided that there has been adherence to, and
compliance with, such plans and specifications, as approved, and any conditions attached to any such

approval.

(c) Neither Declarant, nor the Association, nor any other member of the Architectural Control
Committee, shall be responsible or liable in any way for any defects in any plans or specifications approved
by the Architectural Control Committee, nor for any structural defects in any work done according to such
plans and specifications approved by the Architectural Control Committee. FURTHER, NEITHER
DECLARANT, NOR ANY MEMBER OF THE ARCHITECTURAL CONTROL COMMITTEE SHALL BE
LIABLE IN DAMAGES TO ANYONE BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE,
MISFEASANCE, MALFEASANCE OR NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH
THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS
OR SPECIFICATIONS OR THE EXERCISE OF ANY OTHER POWER OR RIGHT OF THE
ARCHITECTURAL CONTROL COMMITTEE PROVIDED FOR IN THIS DECLARATION. EVERY
PERSON WHO SUBMITS PLANS AND SPECIFICATIONS TO THE ARCHITECTURAL CONTROL
COMMITTEE FOR APPROVAL AGREES, BY SUBMISSION OF SUCH PLAN AND SPECIFICATIONS,
AND EVERY OWNER OF ANY LOT AGREES, THAT HE WILL NOT BRING ANY ACTION OR SUIT
AGAINST DECLARANT, ASSOCIATION, ITS BOARD MEMBER OR OFFICERS, OR ANY MEMBER OF
THE ARCHITECTURAL CONTROL COMMITTEE, TO RECOVER ANY SUCH DAMAGES, AND HEREBY
RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT TO SUE FOR ALL CLAIMS, DEMANDS,
AND CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION WITH ANY LAW WHICH PROVIDES
THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS AND CAUSES OF ACTION
NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.

(d) During construction, any employee or agent of the Architectural Control Committee may,
after reasonable notice, at any reasonable time, enter upon any Lot and structure thereon for the purpose of
ascertaining compliance with the provisions of this Declaration, and neither the Architectural Control
Committee, nor any such agent shall be deemed to have committed a trespass or other wrongful act by
reason of such entry or inspection.

SECTION 3. VIOLATIONS.

If any structure shall be erected, placed, maintained or altered upon any Lot, other than in
accordance with plans and specifications approved by the Architectural Control Committee pursuant to the
provisions of this Article, such erection, placement, maintenance or alteration shall be deemed to have been
undertaken in violation of this Article. If such violation shall have occurred, the Board may provide written
notice to the Owner of such Lot, setting forth the nature of the violation a deadline for compliance and the
specific action required to remedy the violation. If, in the sole opinion of the Declarant or, when such
authority is passed on to the Board, the Board of Directors, the Owner shall not, in the sole opinion of the
Board of the Association have taken reasonable steps toward the required remedial action within the
timeframe set out for compliance in the aforesaid notice of violation, then the Declarant or the Association
may enter upon the Lot, bring the Lot into keeping with the standards determined by the Architectural Control
Committee, and/or levy against the Owner of the Lot an Assessment for Non-Compliance, with such
assessment being a lien upon the Lot. The Board shall also have the right to proceed at law or in equity for
the recovery of damages, or for injunctive relief, or both.

ARTICLE VI

SECTION 1. EXTERIOR MAINTENANCE



The Association shall maintain the Common Area. Each Owner shall be responsible for the exterior
maintenance of his dwelling and Lot as follows: painting, replacement and care of roofs, gutters,
downspouts, exterior building surfaces, lawn, trees, shrubs, appropriate ground cover to prevent soil erosion,
driveways, walks and other exterior improvements. Landscaping for each Lot as set forth in the landscaping
plan required under Article V, Section 2 shall be installed and completed within thirty (30) days of occupancy
of the dwelling. In the event that the Owner neglects or fails to maintain his Lot and/or the exterior of his or
her dwelling in Birchwood at Farrow Pointe, the Association shall provide such exterior maintenance as
provided above. Provided, however, that the Association shall first give written notice to the Owner of the
specific items of exterior maintenance or repair the Association intends to perform and the Owner shall have
twenty (20) days from the date of mailing of said notice within which to perform such exterior maintenance
himself. The determination as to whether an Owner has neglected or failed to maintain his Lot and/or
dwelling in @ manner consistent with other Lots and dwellings in Birchwood at Farrow Pointe shall be made
by the Board, in its sole discretion. In order to enable the Association to accomplish the foregoing, there is
hereby reserved to the Association the right to unobstructed access over and upon each Lot at all reasonable
times to perform maintenance as provided in this Article.

In the event the Association performs such exterior maintenance, repair or replacement, the cost of
such maintenance, replacement or repairs shall be added to and become a part of the assessment to which
Lot is subject, and any lien which may arise as a result of non-payment as provided herein.

In the event that the Association determines that the need for maintenance, repair or replacement,
which is the responsibility of the Association hereunder, is caused through the willful or negligent act of an
Owner or the family, guests, lessees, or invitee of any Owner, and is not covered and paid for by insurance,
in whole or in part, then the Association may perform such maintenance, repair or replacement at such
Owner's sole cost and expense, and all costs thereof shall be added to and become a part of the
assessment to which such Owner is subject and shall become a lien against the Lot of such Owner.

SECTION 2. YARD AND LANDSCAPING MAINTENANCE. In the event the Owner of any Lot fails to
maintain their yard and overall landscaping in a manner in keeping with the Declaration, as determined by the
Declarant or the Association, the Declarant or Association may issue a compliance demand requiring the
Owner of the Lot to bring the Lot in keeping with the Declaration. If the Owner fails to comply with such
demand within the time frame provided, the Declarant or the Association may enter upon the Lot, bring the
Lot into keeping with the standards as described herein, and levy against the Owner of the Lot an
Assessment for Non-Compliance, with such assessment being a lien upon the Lot. Any entry by the
Association or the Declarant, or their agents, employees or contractors pursuant to this provision shall not be
deemed a trespass, and an easement in gross of a commercial nature is reserved to the Declarant and
Association for the purpose of entry on any Lot for the purpose of enforcing this Section. The Owner shall
hold harmless the Declarant and Association, their agents, employees and contractors from any liability
incurred or arising out of the correcting the Owner's breach of this Section

ARTICLE Vii
USE RESTRICTIONS
SECTION 1. RESIDENTIAL USE OF PROPERTY.  All Lots shall be used for single-

family, residential purposes only, and no business or business activity shall be carried on or upon any Lot at
any time, except with the written approval of the Architectural Control Committee; provided, however, that
nothing herein shall prevent Declarant or any builder of homes in Birchwood at Farrow Pointe approved by
Declarant from using any Lot owned by Declarant or such builder of homes for the purpose of carrying on
business related to the development, improvement and sale of property in Birchwood at Farrow Pointe; and
provided, further that, to the extent allowed by applicable zoning laws, private offices may be maintained in
dwellings located on any of the Lots so long as such use is incidental to the primary residential use of the
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dwelling.

SECTION 2. SETBACKS AND BUILDING LINES. Each dwelling which shall be
erected on any Lot shall be situated on such Lot in accordance with the building and setback lines approved
for each Lot in writing by the Architectural Control Committee before commencement of lot clearing
preparatory to construction unless either a variance shall have been granted by Declarant or Declarant shall
have amended the Plat. In no event shall any dwelling be erected and located upon any such Lot in a
manner which violates the requirements and provisions of any applicable zoning ordinances and subdivision
regulations.

SECTION 3. WALLS AND FENCES. No fence or wall or other similar type structure
shall be commenced, erected or maintained upon any Lot until the plans and specifications showing the
nature, kind, shape, color, height, materials and location of the same shall have been submitted to and
approved in writing by the Declarant or the Architectural Control Committee. Chain link fences are not
allowed.

SECTION 4. SUBDIVISION OF LOT. One or more Lots or parts thereof may be
subdivided or combined to form one single building Lot when approved, in writing, by Declarant, and, in such
event, the building line requirements provided herein shall apply to such Lots as re-subdivided or combines
and side line easements as shown on the plat shall be moved to follow the new side line so that the
easement would run along the newly established side line.

SECTION 5. TERRACES: EAVES AND DETACHED GARAGES. For the purpose of
determining compliance or noncompliance with the foregoing building line requirements, terraces, stoops,
eaves, wing-walls, and steps extending beyond the outside wall of a structure shall not be considered as a
part of the structure. No side yard shall be required for any detached garage or accessory outbuilding which
has been approved, in writing, by the Architectural Control Committee; provided, all such detached structures
must be to the rear of the main dwelling and must not encroach upon the Lot of an adjacent Owner.

SECTION 6. BUILDING REQUIREMENTS. The heated living areas of the main
structure, exclusive of open porches, porte cocheres, garages, carports and breezeways, shall be not less
than that amount as determined and approved by the Declarant or the Architectural Control Committee.

SECTION 7. OBSTRUCTIONS TO VIEW AT INTERSECTIONS. No part of any
structure nor the lower branches of trees or other vegetation shall be permitted to obstruct the view at street
intersections.

SECTION 8. DELIVERY _RECEPTACLES AND PROPERTY_ _IDENTIFICATION
MARKERS. The Architectural Control Committee shall have the right to approve the location, color, size,
design, lettering and all other particulars of receptacles for the receipt of mail, newspapers or similarly
delivered materials, and of name signs for such receptacles, as well as property identification markers.

SECTION 8. USE OF OUTBUILDING AND SIMILAR STRUCTURES. No structure of a
temporary or permanent nature, to include but not limited to shack, tent, garage, portable storage unit (to
include PODS), pet pen, pet house, shed or other similar outbuilding or structure (unless approved in writing
by the Architectural Control Committee) shall be erected or allowed to remain on any Lot, and no trailer,
camper, trampoline, basketball goal, above-ground pool shall be placed on the Lot at any time: provided, this
Section shall not be construed to prevent the Declarant and those engaged in construction from using sheds
or other temporary structures during construction. Notwithstanding the provisions of this paragraph, a
portable storage unit (to include PODS) may be located on the Lot for a period of up to five (5) days without
the prior written consent of the Architectural Control Committee.

SECTION 10. COMPLETION OF CONSTRUCTION. The Association shall have the
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right to take appropriate legal action, whether at law or in equity, to compel the immediate completion of any
improvements or alterations of improvements not completed within one (1) year from the date of
commencement of construction.

SECTION 11. ANIMALS. Except as permitted in this section, no animals, livestock
or poultry of any kind shall be kept, raised or bred on any Lot; provided, however, that an Owner may be
permitted to keep no more than two (2) normal household pets (i.e., dogs or cats) on his Lot. In the event
that pets are kept on a Lot, such pets shall not be kept, maintained or bred for any commercial purposes
and must be secured by a leash or lead at any time they are permitted outside a residence. In no event shall
an Owner maintain on a Lot any pet which causes distress to other Owners by barking, howling, whining,
biting, scratching or damaging other Owners’ property.

SECTION 12. OFFENSIVE ACTIVITIES. No noxious, offensive or illegal activities
shall be carried on upon any Lot, nor shall anything be done thereon which is or may become an annoyance
or nuisance to the owners of other Lots in Birchwood at Farrow Pointe.

SECTION 13. SIGNS. No advertising signs or billboards shall be erected on any Lot.
This restriction shall not apply to signs used to identify and advertise the subdivision as a whole, nor to signs
for selling Lots and/or houses during the development and construction period or to the re-selling of houses,
provided such signs are approved by the Architectural Control Committee and are in compliance with the
Rules and Regulations. Also, the provisions of this Article shall not apply to notices posted in connection with
judicial or foreclosure sales conducted with respect to a mortgage.

SECTION 14. TREES, LANDSCAPING, SCREENING, UNDERGROUND UTILITY
SERVICE. Trees which have a diameter in excess of six (6") inches measured two (2') feet above

ground level, and distinctive flora, shall not be intentionally destroyed or removed except with the prior written
approval of the Architectural Control Committee of the landscape plan. Garbage cans and equipment shall
be screened to conceal them from view of neighboring Lots and streets. Swingsets may be installed on the
Lots only after receiving the prior written approval of the Architectural Control Committee. All residential utility
service and lines to residences shall be underground. No clotheslines shall be permitted on the Lots.

SECTION 15. ANTENNAE. No radio or television transmission or reception towers,
antennas, satellite dishes or disks shall be erected on any structure or within the property within the property.
Notwithstanding the above, satellite dishes or disks which are not greater than eighteen (18"} inches in
diameter may be installed on Lots in accordance with the provisions of any and all State and Federal
Statutes. The Association may suggest appropriate guidelines and make recommendations related to the
location and appearance of structures that are controlled by such statutes.

SECTION 16. TRAILERS, TRUCKS, SCHOOL BUSES, BOATS, BOAT TRAILERS.

No recreational vehicles, including boats and jet skis, tractor trailer cabs or rigs or commercially
marked vehicles shall be permitted on the Lots unless they are stored in a garage. No house trailers or
mobile homes, school buses, trucks, cars, boats or boat trailers, motor homes, motorcycles, campers, vans,
vehicles on blocks or vehicles of any kind shall be kept, stored or parked overnight either on any streets or
adjoining lots in Birchwood at Farrow Pointe In addition, vehicles of any kind shall not be parked or stored
in any front, side yard or rear yard or on any non-paved area of the Lot, and shall only be parked in paved
areas on the Lot designated as a driveway or parking area. Vehicles in disrepair shall not be stored on the
Lot. No passenger vehicles without current registration and license tags will be allowed in Birchwood at
Farrow Pointe or on any Owner's Lot. The foregoing will not be interpreted or construed or applied to
prevent the temporary nonrecurrent parking of any vehicle, boat or trailer for a period not to exceed 24 hours
upon any Lot. Further, if a parking and storage amenity for boats and recreational vehicles is built, it shall
become the exclusive parking and storage facility for those vehicles. The Declarant or Association may in its
sole discretion determine what is unsafe and in-line with subdivision standards and issue regulations to
control on and off street parking.
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SECTION17. GARBAGE AND REFUSE DISPOSAL. No Lot shall be used or
maintained as a dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in
sanitary containers designed for that purpose. All incinerators or other equipment for the storage or disposal
of such waste material shall be kept in a clean and sanitary condition. All trash receptacles shall be stored on
the Lot sufficiently screened from the street and adjacent lots, and shall be retrieved from the street within 24
hours of scheduled garbage pick-up. If litter or other materials is found on any Lot, the same will be removed
by the Owner of such Lot, at the Owner's expense, upon written request of the Association.

SECTION 18. CHANGING ELEVATIONS. No Lot Owner shall excavate or extract
earth for any business or commercial purpose. No elevation changes shall be permitted which materially
affect surface grades of surrounding Lots, unless approved in writing by the Architectural Control Committee.

SECTION 19. SEWAGE SYSTEM.  Sewage disposal shall be through the municipal
system or, a type approved by appropriate State and local agencies.

SECTION 20. WATER SYSTEM. Water shall be supplied through the municipal
system or, a type approved by appropriate State and local agencies.

SECTION 21. UTILITY FACILITIES. Declarant reserves the right to approve the
necessary construction, installation and maintenance of utility facilities, including but not limited to water,
telephone, electric, cable, natural gas and sewage systems, which may be in variance with these restrictions.

SECTION 22. MODEL HOMES. Declarant, as well as any builder of homes in
Birchwood at Farrow Pointe, shall have the right to construct and maintain model homes on any of the Lots.
"Model Homes" shall be defined as those homes used for the purpose of inducing the sale of other homes
within the Properties.

SECTION 23. DRIVEWAYS AND ENTRANCE TO GARAGE. Al driveways and
entrances to garages shall be concrete or other substances approved in writing by Declarant or by the
Architectural Control Committee and of a uniform quality. For aesthetic purposes, all garage doors shall
remain closed whenever reasonably possible.

SECTION 24. WAIVER OF SETBACKS, BUILDING LINES AND BUILDING
REQUIREMENTS. The Declarant, or the Architectural Control Committee, may, for good cause, waive
violations of the setbacks and building lines provided for in Section 2 of this Article VIl and the building
requirements provided for in Section 6 of this Article VII. Such waiver shall be in writing and recorded in the
Richland County RMC Office. A document executed by the Declarant or the Architectural Control Committee
shall be, when recorded, conclusive evidence that the requirements of Sections 2 and 6 of this Article VII
have been complied with. The Declarant or the Architectural Control Committee may also handle violations
of setbacks and boundary lines by amending the Plat. Nothing contained herein shall be deemed to allow the
Declarant or the Architectural Control Committee to waive violations which must be waived by an appropriate
governmental authority

SECTION 25. AIR_CONDITIONING UNITS AND OTHER OBJECTS LOCATED
QUTSIDE RESIDENCE. No Owner shall install or permit to be installed window or roof-top air

conditioning units or similar machines or objects outside of the Owner's dwelling or which protrude through
the walls, windows or roof of a dwelling. No free standing flag pole(s) shall be located on the Lot.

SECTION 26. RULES AND REGULATIONS. The use of the Properties shall be subject
to the Rules and Regulations promulgated from time to time by the Declarant and, after the termination of the
Class B Membership, the Board of Directors of the Association. The Declarant and, after the termination of
the Class B Membership, the Board of Directors of the Association may, from time to time adopt, modify,
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limit, cancel, create exceptions to, or expand the Regulations. By acceptance of a deed, each Owner
acknowledges and agrees that the use and enjoyment and marketability of his or her Lot can be affected by
this provision, and that the Regulations may change from time to time. Copies of the current Regulations
may be obtained from the Association. Any amendment to the Regulations shall not, unless consented to by
Declarant, apply to the Declarant or to Lots owned by Declarant.

ARTICLE VIll
EASEMENTS
SECTION 1. UTILITIES. There is hereby reserved to the Declarant and the

Association blanket easements upon, across, above and under all Properties, including all Lots
(notwithstanding anything to the contrary herein, the easements over Lots shall be limited to ten (10') feetin
width along each side Lot line and fifteen (15) feet in width along the front and rear Lot lines), for access,
ingress, egress, installation, repairing, replacing, and maintaining all utilities and drainage facilities serving
Birchwood at Farrow Pointe or any portion thereof. This easement shall include without limitation, gas,
water, drainage, sanitary sewer, telephone, electricity, cable television, security, internet, video and voice
services, as well as storm drainage and any other service or system which the Declarant or the
Association might decide to have installed to service Birchwood at Farrow Pointe and/the Properties. It
shall be expressly permissible for the Declarant, the Association, or the designee of either, as the case
may be, to install, repair replace, and maintain or to authorize the installation, repairing, replacing, and
maintaining of such wires, conduits, pipes, cables and other equipment related to the providing of any
such utility or service. Should any party furnishing any such utility or service request a specific license or
easement by separate recordable document, the Declarant or the Board, as the case may be, shall have
the right to grant such license or easement. Within these easements no structures, planting or other
material shall be placed or permitted to remain which may interfere with the installation and maintenance of
utilities, or which may change the direction of flow of drainage channels in the drainage easements, or which
may obstruct or retard the flow of water through drainage channels in the easements. An easement is
hereby established for the benefit of the City of Columbia andfor Richland County (and any other
government, person or firm providing services to the Properties under agreement with or at the direction of
the Association) over all portions of the Common Area as may be reasonably necessary for the setting,
removal and reading of water meters, and the maintenance and replacement of water, sewer and drainage
facilities and for the fighting of fires and collection of garbage. The Association shall have the power and
authority to grant and establish upon, over and across the Common Area such additional easements as are
necessary or desirable for the providing of service or utilities to the Common Area or Lots.

SECTION 2. SIGN EASEMENTS.  Easements for the maintenance of subdivision
signs and landscaping and lighting surrounding same are reserved. Declarant hereby grants, gives and
conveys to the Association a perpetual, nonexclusive easement over any portions of Lots designated as "sign
easements” or "landscape easements”, to maintain, repair and replace the subdivision signs which may be
located thereon, as well as the lighting fixtures and any landscaping thereon. The costs of all such
maintenance, repair and replacement shall be part of the common expenses of the Association, payable by
the Owners as set out in Article IV thereof. In addition to the easement granted above as to the portion of
Lots designated "sign easements”, or "landscaping easements” Declarant hereby gives, grants and conveys
to the Association the right of ingress, egress and regress over other portions of such Lots as shall be
reasonably necessary to effectuate the purposes stated above. The easements hereby granted shall run
with the land in perpetuity and be binding upon and inure to the benefit of all persons and entities now owning
and subsequently acquiring all or a part of the Properties.

SECTION 3. EASEMENTS FOR MAINTENANCE, EMERGENCY AND
ENFORCEMENT. Declarant grants to the Association easements over the Properties as necessary to

enable the Association to fulfill its maintenance responsibilities. The Association shall also have the right, but
not the obligation, to enter upon any Lot for emergency, security and safety reasons, to perform maintenance
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and to inspect for the purpose of ensuring compliance with and enforce the Declaration. The Board and its
duly authorized agents and assignees and all emergency personnel in the performance of their duties may
exercise such right.

SECTION 4. EASEMENTS FOR OWNERS. Subject to the provisions herein, every
Member of the Association shall have a right and easement of use and enjoyment in and to the Common
Area (including, without limitation, the right of pedestrian and vehicular access, ingress and egress over
those portions of the Common Area from time to time designated for such purposes), and the right of use
of all streets, roadways and utility easements as shown on the Plat (until such time such streets or
roadways are conveyed to the appropriate governmental authority), which right and easement shall be
appurtenant to and shall pass with the title to every Lot.

SECTION 5. TITLE TO ROADWAYS AND OTHER COMMON AREAS. Declarant may
from time to time convey to the Association, at no expense to the Association, real and personal property
for the common use and enjoyment of the Owners including the roadways shown on the Plat. The
Association hereby covenants and agrees to accept from Declarant all such conveyances of roadways,
drainage systems, open space and other real and personal property. Upon acceptance of the roadways,
drainage systems, open space and other real and personal property, the Association agrees to be
responsible for permanent maintenance of the roadways, drainage systems and open space.
Notwithstanding any legal presumption to the contrary, the fee simple title to such real and personal
property designated as Common Area or for public use, together with all rights therein, shall be reserved
to the Declarant until such time as such real and personal property is conveyed to the Association or to
any municipality or other governmental body, agency, or authority.

ARTICLE IX
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION 1. ENTITIES CONSTITUTING INSTITUTIONAL LENDERS.

“Institutional Lender" as the term is used herein shall mean and refer to banks, savings and loan
associations, insurance companies or other firms or entities customarily affording loans secured by first liens
on residences, and eligible insurers and governmental guarantors.

SECTION 2. OBLIGATION OF ASSOCIATION TO INSTITUTIONAL LENDERS.
So long as any Institutional Lender shall hold any first lien upon any Lot, or shall be the Owner of any
Lot, such Institutional Lender, upon timely written request, shall have the following rights:

(a) To inspect the books and records of the Association during normal business hours and to be
furnished with at least one (1) copy of the annual financial statement and report of the Association.

(b) To be given notice by the Association of the call of any meeting of the membership to be
held for the purpose of considering any proposed amendment to this Declaration or the Articles of
Incorporation or By-Laws of the Association or of any proposed abandonment or termination of the
Association or the effectuation of any decision to terminate professional management of the Association and
assume self-management by the Association.

(c) To receive notice of any condemnation or casualty loss affecting the Common Areas or any
portion thereof.
(d) To be notified of any lapse, cancellation or material modification of any insurance policy or

fidelity bond maintained by the Association.

(e) To have the right to approve of any alienation, release, transfer, hypothecation or other
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encumbrance of the Common Areas, other than those specific rights vested in the Association under Article I
hereof.

(f) To be given notice of any delinquency in the payment of any assessment or charge (which
delinquency remains uncured for a period of sixty (60) days) by any Owner owning a Lot encumbered by a
mortgage held by the Institutional Lender, such notice to be given in writing and to be sent to the principal
office of such Institutional Lender, or to the place which it may designate in writing.

SECTION 3. REQUIREMENTS OF INSTITUTIONAL LENDER. Whenever any
Institutional Lender desires to avail itself of the provisions of this Article, it shall furnish written notice thereof
to the Association by certified mail at the address shown in the Articles of Incorporation identifying the Lot or
Lots upon which any such Institutional Lender holds any first lien or identifying any Lot or Lots owned by such
Institutional Lender and such notice shall designate the place to which notices, reports or information are to
be given by the Association to such Institutional Lender.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. ENFORCEMENT. The Declarant, the Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of the Declaration, the Articles of
Incorporation, By-Laws of the Association. Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
The Association shall have the right to request that law enforcement, public safety and animal control
officers come on the Properties to facilitate the enforcement of the laws, codes and ordinances of any
governmental authority.

SECTION 2. SEVERABILITY. Invalidation of any one of the covenants or
restrictions by judgment or court order shall in no way affect any other provision which shall remain in full
force and effect.

SECTION 3. AMENDMENT. The covenants and restrictions of this Declaration shall run
with and bind the land for a term of twenty (20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years, unless during the last year
of such initial or then current renewal term, the Owners of seventy-five percent (75%) of the Lots agree in
writing or vote at a duly called meeting to terminate this Declaration at the end of such term. This
Declaration, as amended, shall constitute rights and interests appurtenant to the Properties and shall run with
the title to the same. So long as Declarant owns a Lot subject to this Declaration, Declarant may, in its sole
discretion amend this Declaration, subject to consent of the United States Department of Housing and Urban
Development, if applicable, as long as such amendment is not in derogation of the interest of any Mortgagee
of a Lot. Any such amendment shall also constitute rights and interests appurtenant to the Properties and
shall run with the title to the same. In addition to the foregoing, other than for the purpose of the termination
of the Declaration, the Declaration may be amended at any time by an instrument signed by or by the votes
at a duly called meeting of not less than sixty-six and 67/100 percent (66.67%) of the Lot Owners, subject to
the consent of the United States Department of Housing and Urban Development, if applicable, provided that
(1) no amendment shall alter any obligation to pay ad valorem taxes or assessments for public
improvements, as herein provided, or affect any lien for the payment thereof established herein, (2) no
amendment shall adversely affect any rights or interest of or create any responsibility or obligation for
Declarant as provided herein, unless agreed to in writing by Declarant, (3) no amendment shall have priority
over any amendment made by Declarant in accordance with Section 4 of this Article X, as long as Declarant
owns a Lot, and (4) no amendment shall alter, modify or rescind any right, title, interest or privilege herein
granted or accorded to any Mortgagee of a Lot affected thereby unless such holder shall consent in writing
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thereto, which consent shall be filed with such amendment. Any amendment must be properly recorded.

SECTION 4. FEDERAL LENDING REQUIREMENTS. Declarant may (at Declarant's
option) amend and modify this Declaration without obtaining the consent or approval of the Owners if such
amendment or modification is necessary to cause this Declaration to comply with the requirements of the
Federal Housing Administration, the Veterans Administration, Federal National Mortgage Association, or
other similar agency.Any such amendment must be with the consent and approval of such agency and must
be properly recorded.

SECTION 5. ANNEXATION. -
(a) Additional residential property and Common Area may be annexed to the Properties only
with the consent of two-thirds (2/3) of each class of Members.

(b) Notwithstanding the above, lands which are adjacent to the Properties (hereinafter referred
to as "Additional Land") may be annexed by the Declarant without the consent of Members within ten (10)
years of the date of this instrument. Provided, however, that should Declarant elect to improve and develop
all or part of the Additional Land, Declarant shall have the right to impose upon the Additional Land
supplemental covenants and restrictions which are not substantially different from those contained herein.
Notwithstanding anything contained herein which might otherwise be interpreted to produce a contrary result,
this Declaration does not create any charge, lien or other encumbrance or restriction on any part of the
Additional Land, or affect in any way the title thereto or any part thereof, nor does this Declaration create an
obligation upon Declarant to improve and develop all or any portion of the Additional Land.

SECTION 6. AMPLIFICATION. The provisions of this Declaration are amplified by
the Articles and By-Laws; but no such amplification shall alter or amend any of the rights or obligations of the
Owners set forth in this Declaration. Declarant intends that the provisions of this Declaration on the one
hand, and the Articles and By-Laws on the other be interpreted, construed, and applied to avoid
inconsistencies or conflicting results. If such conflict necessarily results, however, Declarant intends that the
provisions of this Declaration control anything in the Articles or By-Laws to the contrary.

SECTION 7. TOTAL OR PARTIAL DESTRUCTION OF

IMPROVEMENTS. In the event of a total or partial destruction of any improvements on the Common Area,
and if available proceeds of insurance carried pursuant to this Declaration are sufficient to cover 85% of the
repair or reconstruction, the Common Area shall be promptly repaired and rebuilt unless within 120 days from
the date of such destruction, 75% or more of the owners entitied to vote at a duly called meeting, determine
that such reconstruction shall not take place. If the insurance proceeds are less than 85% of the cost of
reconstruction, reconstruction may nevertheless take place if, within 120 days from the date of destruction,
the Owners of 75% of the Lots elect fo rebuild.

SECTION 8. STORMWATER MANAGEMENT AND SEDIMENT CONTROL THE
TOTAL RESPONSIBILITY FOR AND COST OF COMPLIANCE WITH THIS SECTION OF THE
DECLARATION SHALL BE THAT OF THE OWNER OF THE LOT, EXCEPT WHERE BY DIRECT
CONTRACTUAL RELATIONSHIP WITH THE DECLARANT, THAT RESPONSIBILITY SHALL BE
ASSUMED BY AN INDIVIDUAL OR ENTITY, SUCH AS A BUILDER, WHO HAS EXECUTED AN
AGREEMENT FOR THE PURCHASE OF THE LOT. THE DECLARANT, OR THE ASSOCIATION,
SHALL HAVE AS REMEDIES FOR NON-COMPLIANCE, THE LEVYING OF ASSESSMENTS FOR
NONCOMPLIANCE AGAINST THAT LOT, THE AUTHORITY TO ENTER THE LOT AND TAKE
APPROPRIATE ACTION TO REMEDY THE VIOLATION OR THE AUTHORITY TO BRING LEGAL
ACTION TO FORCE THE OWNER OF THE LOT TO COMPLY WITH THE TERMS SET OUT HEREIN.
IN THE EVENT THAT THE DECLARANT OR THE ASSOCIATION TAKES SUCH ACTION TO ASSURE
COMPLIANCE, AS WITH OTHER VIOLATIONS OF THE DECLARATION, ALL COSTS INCURRED BY
THE DECLARANT OR THE ASSOCIATION RELATED TO BRINGING THE LOT INTO COMPLIANCE
SHALL BE THAT OF THE LOT OWNER AND COLLECTABLE BY THE DECLARANT FROM THE LOT
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OWNER OR IF BY THE ASSOCIATION, SHALL BE MADE A PART OF THE ASSOCIATION'S
CONTINUING LIEN ON THE LOT.

ALL GRADING, DURING AND AFTER CONSTRUCTION. SHALL AT ALL TIMES BE PERFORMED IN
ACCORDANCE WITH (A) ANY APPLICABLE PORTIONS OF THE STORM WATER MANAGEMENT
PLAN, OR ANY SEDIMENT AND EROSION CONTROL PLAN, GRADING AND DRAINAGE PLAN,
POLLUTION PREVENTION PLAN OR ANY OTHER APPLICABLE PLAN ON FILE WITH THE
DECLARANT OR FILED WITH ANY APPLICABLE GOVERNMENTAL AGENCY OR AUTIIORITY FOR
THE COMMUNITY AND THE BUILDINGS TO BE CONSTRUCTED WITHIN THE COMMUNITY, WHICH
CONFORMS TO REGULATIONS PROMULGATED BY THE SOUTH CAROLINA DEPARTMENT OF
HEALTH AND ENVIRONMENTAL CONTROL AND/OR (B) ANY OTHER APPLICABLE LEGISLATION,
LAW, STATUTE OR ORDINANCE GOVERNING THE CONTROL OF DRAINAGE. IT SHALL AT ALL
TIMES BE THE RESPONSIBILITY OF THE OWNER OR CO-OWNER OF THE LOT OR, IN THE CASE
OF THE CONTRACTUAL TRANSFER OF THE RESPONSIBILITY FOR COMPLIANCE DIRECTLY
FROM THE DECLARANT TO AN INDIVIDUAL OR ENTITY, THAT INDIVIDUAL OR ENTITY, TO
REQUEST AND REVIEW ALL SUCH APPLICABLE PLANS. UNLESS SUCH A REQUEST IS MADE BY
SAID LOT OWNER, CO-OWNER, INDIVIDUAL OR ENTITY, FAILURE ON THE PART OF THE
DECLARANT TO SUPPLY THAT LOT OWNER, CO-OWNER, INDIVIDUAL OR ENTITY WITH COPIES
OF THE APPLICABLE PLANS SHALL NOT BE A DEFENSE FOR NON-COMPLIANCE OR RELEASE
OF RESPONSIBILITY ON THE PART OF THAT LOT OWNER, CO-OWNER, BUILDER, INDIVIDUAL
OR ENTITY. ANY LOT OWNER, CO-OWNER, INCLUDING BUILDERS, OR BUILDER, BY
ACCEPTANCE OF THE DEED TO A LOT, AND AT ALL TIMES THEREAFTER, SHALL HAVE BEEN
DEEMED TO HAVE AGREED TO AND ACCEPTED THE RESPONSIBILITY ESTABLISHED BY A CO-
PERMITTEE AGREEMENT AND TO HAVE ASSUMED THE RESPONSIBILITIES OF A CO-
PERMITTEE AND BE BOUND TO THE ABOVE MENTIONED PLANS AND INDEMNIFY AND HOLD
THE DECLARANT, THE ASSOCIATION AND THE AUTHORITY HARMLESS FROM ANY AND ALL
DEVIATIONS BY THE LOT OWNER, CO-OWNER, OR THEIR BUILDER FROM THAT PLAN OR FROM
THE LOT OWNER'S, CO-OWNER'S OR BUILDER'S FAILURE TO COMPLY WITH ANY APPLICABLE
LEGISLATION, LAWS, STATUTES OR ORDINANCES, WHETHER SUCH LANGUAGE IS INCLUDED
IN THAT DEED, CONTRACT, OR ACCEPTANCE OR ASSIGNMENT DOCUMENT OR WHETHER
THEY HAVE EXECUTED A "CO-PERMITTEE AGREEMENT" OR NOT.

ALL GRADING, TEMPORARY AND PERMANENT, SHALL BE PERFORMED IN A MANNER TO
ALLOW FOR PROPER DRAINAGE, TO PROPERLY MANAGE THE FLOW OF STORM WATER RUN-
OFF AND TO CONTROL EROSION. DURING AND AFTER CONSTRUCTION, OWNER (AND
DURING CONSTRUCTION, OWNER'S BUILDING CONTRACTOR) SHALL BE RESPONSIBLE FOR
MAINTAINING ALL GRADING AND SURFACE DRAINAGE SO THAT SURFACE RUN-OFF GRADING
WILL NEITHER CAUSE THE DAMMING OF WATER OR EXCESSIVE RUN-OFF TO OCCUR OR
SEDIMENT LOSS TO WASH ONTO OR ACCUMULATE ON ADJACENT LOTS, OR OTHER
ADJACENT PROPERTIES, INTO BODIES OF WATER, OR ONTO THE STREETS OF THE
COMMUNITY OR INTO THE STORM DRAINAGE SYSTEM, NOR SHALL IT ADVERSELY AFFECT
ANY ADJOINING LOT OR PROPERTIES, ANY STRUCTURE(S) ON THAT OWNER'S LOT OR ON
OTHER PROPERTIES OR ANY PORTION OF ANY ADJOINING LOT OR OTHER PROPERTIES, THE
STREETS OF THE COMMUNITY, THE STORM DRAINAGE SYSTEM OR ANY BODY OF WATER.
OWNER AND OWNER'S BUILDING CONTRACTOR SHALL PROVIDE RIP-RAP, GRAVEL EXITS,
WATER BARS, BERMS, SEDIMENT FENCES, HYDROSEEDING AND SOD, OR OTHER FORMS OF
EROSION CONTROL AS MAY BE REQUIRED BY THE DECLARANT OR AUTHORITY OR ANY
GOVERNMENTAL AGENCY.

OWNER (AND OWNER'S BUILDING CONTRACTOR UPON COMPLETION OF CONSTRUCTION)
SHALL INSURE THAT THE GRADE OF THE LOT, AND ANY ADJUSTMENT TO THAT GRADE
THEREAFTER, DOES NOT CAUSE THE DEPTH OF ANY UTILITIES INSTALLED UPON THE LOT TO
BE REDUCED TO LESS THAN THE STANDARD SET FORTH BY THE UTILITY PROVIDER OR ANY
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APPLICABLE CODE, STATUTE OR LAW, WHICHEVER MAY BE DEEPER.

MINOR DRAINAGE, DEFINED AS DRAINAGE AFFECTING MORE THAN ONE LOT THAT IS NOT
ACCEPTED FOR MAINTENANCE BY ANY COUNTY OR MUNICIPALITY OR OTHER LIKE ENTITY,
SHALL BE MAINTAINED BY THE ASSOCIATION. PROVIDED, HOWEVER, THAT IN THE EVENT
THAT AN OWNER NEGLECTS OR FAILS TO KEEP THE MINOR DRAINAGE LOCATED ON THEIR
LOT FREE AND CLEAR OF OBSTRUCTIONS OR BLOCKAGE, OR IF AN OWNER SHALL DAMAGE
OR DESTROY THE MINOR DRAINAGE ON THEIR LOT, THE DECLARANT OR THE ASSOCIATION
MAY IN ADDITION TO ANY OTHER REMEDY, ENTER THE LOT AND CLEAR ANY OBSTRUCTION
OF AND REPAIR ANY DAMAGE TO THE MINOR DRAINAGE STRUCTURES ON THE LOT. THE
DETERMINATION AS TO WHETHER AN OWNER HAS NEGLECTED OR FAILED TO KEEP THE
MINOR DRAINAGE LOCATED ON THE LOT FREE AND CLEAR OF OBSTRUCTIONS OR
BLOCKAGE OR HAS DAMAGED OR DESTROYED THE MINOR DRAINAGE STRUCTURES ON THE
LOT SHALL BE MADE BY THE DECLARANT OR THE BOARD OF DIRECTORS OF THE
ASSOCIATION, OR BY AN ENTITY AUTHORIZED TO DO SO BY THE DECLARANT OR THE BOARD
OF DIRECTORS OF THE ASSOCIATION, IN ITS SOLE DISCRETION. IN THE EVENT THAT THE
ASSOCIATION DETERMINES THAT THE NEED FOR MAINTENANCE, REPAIR OR REPLACEMENT
OF THE MINOR DRAINAGE, WHICH IS THE RESPONSIBILITY OF THE ASSOCIATION HEREUNDER,
IS CAUSED THROUGH THE WILLFUL OR NEGLIGENT ACT OF AN OWNER, OR THE FAMILY,
GUESTS, EMPLOYEES, LESSEES, OR INVITEE(S) OF ANY OWNER, THEN THE ASSOCIATION
MAY PERFORM SUCH MAINTENANCE, REPAIR OR REPLACEMENT AT SUCH OWNER'S SOLE
COST AND EXPENSE, AND ALL COSTS THEREOF, TOGETHER WITH ANY ASSESSMENTS FOR
NON-COMPLIANCE LEVIED BY THE ASSOCIATION FOR NON-COMPLIANCE AND ALL COSTS OF
THE COLLECTION SHALL BE ADDED TO AND BECOME A PART OF THE ASSESSMENT TO
WHICH SUCH OWNER IS SUBJECT AND SHALL BECOME A LIEN AGAINST THE LOT OF SUCH
OWNER. EACH OWNER IS RESPONSIBLE FOR THE ACTIONS OF AND THE COMPLIANCE WITH
THESE DOCUMENTS AND THE REGULATIONS BY THE FAMILY, GUESTS, LESSEES, EMPLOYEES
OR INVITEE(S) OF THAT OWNER AND SHALL FURTHER BE RESPONSIBLE FOR THE PAYMENT
OF ANY ASSESSMENTS LEVIED FOR THAT NON-COMPLIANCE AND ALL COSTS ASSOCIATED

THERETO.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused this Declaration
of Covenants, Conditions, Restrictions and Easemen;:z‘ fgirchwood at farrow Pointe to be executed in its
name and its corporate seal hereto affixed as of the day of ._)-.)Lt/{ , 2010.

MAD JACK, LLC

By <
Its: AOTROTZIZED ANANA S

Notary ,
STATE OF SOUTH CARCQLINA

PROBATE
COUNTY OF RICHLAND

Personally appeared before me the undersigned witness who, being duly sworn, made oath that s/he
saw the within named Mad Jack, LLC by its member sign, seal and deliver the within-written instrument for
the uses and purposes therein mentioned, and that s/he with the other witness whose signature appears

above witnessed the execution thereof.

Witness— 4

RN to before me this
day of , 2010.

W/V\ LS.

Notary Public for Sout Cargna .
My Commission expirgs: . i’ (L
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EXHIBIT A

All those certain pieces, parcels or tracts of land described below and which are more particularly
shown and described on that certain plat entitied "Farrow Pointe Subdivision Phase 1" prepared for Mad
Jack, LLC by Power Engineering Company, Inc. dated March 7, 2006, last revised April 16, 2007, and
recorded in Record Book 1343 at Page 3980 in the ROD Office for Richland County, South Carolina:

Lots 26-92
Lot 131

Right of Ways (or portions thereof) listed below:

- Birchfield Drive (portion) (beginning at the western boundary of that City of Columbia Sewer Easement
where the sewer easement crosses Birchfield Drive at the eastern boundary of Lot 28 and Lot 131, and
running for the remainder of Birchfield Drive to the cul-de-sac ending at Lots 48 & 49)

- Manzanita Court

- Farrow Pointe Lane

- Sycamore Hill Lane

- North Poplar Grove Lane

Detention Pond 138,862 sq. ft.
Common Area 2,299 sq. ft.
Common Area 3,854 sq. ft.
Common Area 3,354 sq. ft.
Common Area 6,434 sq. ft.
Common Area 2,299 sq. ft.

Open Space 19,960 (portion) (beginning at the northeastern corner of Lot 26 and running west to the
northwestern corner of Lot 33)

Open Space 36,157

All which are shown as the cross-hatched area on the plat attached to this Exhibit A.
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EXHIBIT A
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