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STATE OF SOUTH CAROLINA )~ AMENDMENT AND RESTATEMENT OF
). DECLARATION OF COVENANTS,
- ) ... CONDITIONS, EASEMENTS,
COUNTY OF RICHLAND ) RESTRICTIONS, CHARGES AND LIENS

© FOR WILLOW COMMONS TOWN HOMES
- AND PROVISIONS FOR THE WILLOW
. COMMONS TOWN HOMES ASSOCIATION
.. RECORDED IN RECORD BOOK 851 AT PAGE 1

- THIS AMENDMENT AND RESTATEMENT OF DECLARATION QF COVENANTS,
CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES. AND LIENS FOR WILLOW
COMMONS TOWN HOMES ASSOCIATION iz made this 13th day of MARCH, 2007, by REMA,
LLC, a South Carolina Limited Liability-Company (“Declarant™) by and with the consent of the
owners of at least two-thirds of the lots covered thereby.

WITNESSETH: -

WHEREAS, Declarant owns praperty located in Richland County, South Carolina, and has
determined to develop therein a neighborhood or Presidential Town Homes known as Willow
Commons Place or Willow Lakes Commons.or Willow Commons; and

WHEREAS, Declatant desires to impress certain restrictions and to create certain easements
upon such property and to establish a Willow Commons Town Homes Assoeiation for the PUIpOSE
of protecting the vahie and desirability of said lands; and '

WHEREAS, Declarant has or is about to cause to be Incorporated under the Iaws of the State
of South Carolina a non-profit Corporation,: Willow Commons Town Homes Association, for the
purpose of exercising the functions aforesaid, which are hereinafter more fully set forth: and

WHEREAS, in order to cause these covenants, conditions, restrictions, eascmehts, charges
and liens to run with, burden, benefit, and bind the property, Declarant executes this instrument.

NOW THEREFORE, Declarant deélares that the real property described as the Properties
in Article 1T is and shall be held, transferred, sold, conveyed, piven, donated, leased, oceupied apd
used subject, among others, to the covenants, Tesirictions, conditions, easements, charges
assessments, affirmative obligations and liens (herein sometimes referred to as the “Covenants™ or
“Declaration of Covenants™) hereinafter set forth,

ARTICLE T
DEFINITIONS

The following words and terms, whet: used in these Covenants or any supplemental
declaration of covenants (unless the context shall clearly indicate otherwise) shall have the
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following meanings:

(2)

(b)

(©)

(d)

(e)

0

'(g)‘ |

(k)

(1)
0)

Association shall mean and refer to Willow Commons Town Homes Association,
a South Carolina non-profit corporation, its successors and assigns,

“Common Area” shall ' mean’ and refer to all real and personal property now or
hereafter owned by the Asgociation for the common use and enjoyment of the
Owmers and Residents. ' The Commion Area shall include pedestrian lighting,
entrance monuments, wallways, driveways, patios, fences, landscaping and other
land which is not part of the Lote. Common Area may be conveyed to the
Association subject to all applicable restrictive covenants of record, and when
tendered, title thereto shall. be accepted by the Association, '

The “Declarant” shall mean ‘and refer to REMA, LLC,; a South Carolina Limited
Liability Company, its successors and assigns.

“Driveway” shall mean and refer-to the real property included in the Common Area
that provides ingress, egress and access to a Lot as shown on the recorded plat of a
portion of the Properties. .Reference to Common Area in this Declaration of

‘Covenants shall be deermned to include driveways.

“Lot” shall mean and refer to.all Pplatted lots on which Town homes residences are
constructed or are to be constructed as shown on a recorded plat of a portion of the
Properties. The term Lot shall include the Town homes residential dwelling unit
constructed thereon when the content of yse would reasonably imply such
construction. - ' '

“Mermber” shall mean and féfer‘ to _alI those Owners who are Members of the
Association as provided in Article [V, Section 4.01 hereof.

- “Owner” shall mean and refer to the record owner, whether ope Or More persons or

entities, of any Lot which is part of the Properties, but excluding in all cases any
party holding an interest merely as security for the performance of an obligation,

“Resident™ shall mean and refer to those persons residing in & Town home.

“Town home” or “Unit” sha]l"_be interchangeable and shal] mean and refer to the
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residential dwelling unit constructed on a Lot, and shall include the Lot when the
- comtext of use reasonably implies such construction. Town homes shall consist of
Iwo types as follows:

(i) Free standing or defached single family.
(ii)  Attached single family.

© ARTICLET

. PROPERTY "

SECTION 2,01. PROPERTY. The real property which is and shall be held, transferred,
sold, conveyed, leased and occupied, subject to this Declaration of Covenants, is located in Richland
County, South Carolina, and is more particularly described in Bxhibit “A® attached hereto and
incorporated herein by reference, ' | :

SECTION 2.02. RIGHT OF EXPANSION. Additional land within the area described in
Exhibit “B” attached hereto and incorporated berein by reference may be annexed by the Declarant
without the consent of Members within tent (10) years of the recording date of this instrument.
Annexation of all or a portion of the area-described in Exhibit “B” shall be accomplished by
execution and recording in the Reglster of Deeds Office for Richland County, 8,C. ofa Supplemental
Declaration which shall include a description of the property made subject to this Declaration of
Cavenants, o

SECTION 2.03. EXTENT OF PROPERTY. Nothing contained in this Declaration of
Covenants imposes nor should be interpreted to impose any restriction, condition, limitation or
casement upon land owned by the Declarant.other than that deseribed in Section 2.01 herein above,
and such additional property as may by subsequent declaration be added to and subjected to this
Declaration of Covenants to Section 2.02 of this Article 1.

ARTICLE Il
PROPERTY RIGHTS

SECTION 3.01, OWNERS’ EASEMENTS OF ENJOYMENT., Every Owner shall have g -
right and easement of enjoyment in and to the -Common area and Driveway which shall be
appurtenant to and shall pass with the title to.every Lot, subject to the following provisions:

(a) The right of the Association to s_i:spend the voting rights of an Owner for any period
during which any assessment against his Lot remaing unpaid, and for a period not to
exceed sixty (60) days for any infraction of its published rules and regulationg.

(b)  The right of the Association to dedicate, sell or transfer all or any part of the f.

Common Area to any public agency, authority, or utility as more fully set forth in
Article VI, paragraph (g). '
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()  Theright of the Declarant, 'slq'long as it owns any Lots, to place promotional si gns in
the Comtnon area. :

(d)  Theright of the Association, with the consent of two-thirds (2/3rds) of each class of
Members, i.e. both Class Aland Class B-Members, as defined in Article IV, Section
4.02, to pledge, mortgage, deed in trust or hypothecate any or all of its real and
personal property as security for money borrowed or debts ingurred, provided,
however, that the rights of any such mortgage shall be subordinate to the rights of the
Owner and further provided that, as long as the Declarant controls the Agsociation,
the approval of the Veterans Administration shall be required if the project known
as Willow Commons is approved for VA financing. :

(¢)  Theright of the association to establish reasonable rules and repulations for the use
of the Commoen Ares and Driveway.

SECTION 3.02. DELEGATION OF USE, Any Owner may delegate, in accordance with
the By-laws, his right of enjoyment to the Common Area and facilities, if any, to the members of his
tamily, his tenants, or contract purchasers who reside in a Town home.

SECTION 3.03. PARKING. Ownership of each Lot shall entitle the Owner to the use of not
more than two (2) automobile parking spaces, one of which shall be the garage attached to the Town
home of the Owner and the other of which shall be located near each Owner’s Lot, together with the
right of ingress and egress to said parking area,

SECTION 3.04. TITLE. Upon conveéyance of title of the Common Area and Driveway by
the Declarant to the Association, the Association shall have full responsibility for maintenance of”
the Common Area and Drveway. :

SECTION 3.05, DAMAGE TO COMMON AREA AND DRIVEWAY. In the event any-
Common Area or Driveway is damaged or destroyed through negligence or an intentional act of any’
Owner, Resident, or guest, tenant or member'of an Owner’s or Resident’s family, the Owner of the
Lotauthorizes the Association to repair such damaged area in accordance with the original plans and
specifications of the area involved, or as the area may have been modified or altered Subsequently

ARTICLE v
MEMBERSHIP AND VOTING RIGHTS

SECTION 4.01. Every owner of a Lot shall bt a Member of the Association, Membership -
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Declaration of Covenants, the By—Law_s; of the Association and the rules and regulations of the
Association. :

SECTION 4.02. The Association shall have two (2) classes of voting membership.

Class A. Class A Members shall be aj] Owners, with the exception of the Declararnit,
and shall be entitléd to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members., The
vote for such Lot shall be cast as a whole and exercised as the Qwrers thereof
shall determine, In no event shall more than one vote be cast with respect to
any Lot nor shall the vote appurtenant to any Lot be cast in a fractional patt.

Class B. The Class B Member shall be the Declarant and shall be entitled to three (3)
votes for each Lot owngd. The Class B membership shall ceage and be
converted to Class A membership on the happening of any of the following
events, whichever oceirs earlier. '
(2)  when the total votes outstanding in the Class A membership equals

or exceeds the total vates outstanding in the Class B membership, or
(b)  Ten(10) years from recording of this Declaration of Covenants, or
(c) when, in its discretion, the Declarant so determines and executes and

records an instrument stating such determination. ‘

"ARTICLEV
COVENANT FOR MAINTENANCE ASSESSMENTS

~ SECTION 5.01. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. The Declarant, for each Lot owned within the Properties, except ag is hereinafter

of such Lot at the time when the assessment fell due. In the case of Co-Owners, al] Co-Owners shall
be jointly and severally liable. The personal obligation for delinquent assessments shall not pass to
an Owner’s successor(s) in title unlesg expressly assumed by such SUCCESSor(s), '
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of free-standing Town homes as required by the Association, then the improvement and maintenance
of free-standing Town homes, including but not limited to the costs of repair and replacement, costs
of labor, equipment, materials, management, maintenance and supervision; the payment of utilities
and taxes assessed against the Commo Area and Driveway; and the employment of attorneys,

accountants and other professionals to represent the Association when necessary, and such other
needs as may arise, ' = : ‘

SECTION 5.03. MAXIMUM AND ACTUAL ANNUAT ASSESSMENT. Until January
1 of the year immediately following the conveyance of the first Lot to an Owner, the maximum
annual assessment shall be One Thousand Eighty and 00/100 ($1,080.00) Dollars per Lot for
Attached Town homes and Seven Hundred Twenty and No/100 (§720.000) Dollars per Lot for free-
standing or detached Town hornes.

(&)  From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased without a
vote of the membership each year by not more than five (5%) percent above the
maximum assessment for the previous year.

(b} From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the ‘maximum annual assessment may be increased by an
amount greater than permitted in Section 5.03 (a) above by a vote of two-thirds (2/3)
of each class of Members who are voting in person or by proxy, at a meeting duly
called for this purpose; - -

(¢)  The Board of Directors shall fix the annual assessment at an amount not in excess of
the maximum. The Board of Directors shall, at least thirty (30) days prior to the
annual meeting at which the budget will be presented to the Membership, prepare a
budget showing the estimated costs of operating the Association during the coming
vear and the costs thereof per Lot as an annual assessment. At that time, the Board
shall prepare a roster of the Lots and assessments applicable thereto which shall be
kept in the Office of the Asséciation and shall be open to inspection by any Owner,
The budget shall be provided to the Members at least fifteer, (15) days prior to the
annual meeting. The budget shall include a contribution establishing a reserve fund.
The annual assessments shall become effective when the budget is presented at such
meeting, : L

SECTION 5.04. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that Year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of 2 capital improvement:
upon the Common Area, including fixtures and personal property related thereto, the Driveway, and:
the Town homes located on the Lots as necesaary to repair, replace or maintain those portions of the
Town homes which are maintained by the Association pursuant to this Declaration of votes of each

Paige 6 of 40



12-30-"1@ 12:51 FROM- T-524 PBO7/048 F-623

class of Members who are voting in person or by proxy at a meeting duly called for this purpose.

SECTION 5.05. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER.
SECTIONS 5.03 (b) and 5.04. Written riotice of any meeting called for the purpose of taking any
action authorized under Section 5.03(h) or 5:04 shall be sent to all Members not less than fifteen (15)
days nor more than sixty (60) days in advarce of the meeting. At the first such meeting cafled, the
presence of Members or of proxies entitled to cast sixty (60%) percent of all the votes of sach class
of membership shall constitute a quorum: If the required quorum is not present, another meeting
may be called subject to the same notice .r‘e'élu‘ircrncnt, and the required quorum at the subsequent
meeting shall be one-half (%) of the rcq}liréd quorum at the preceding meeting. Such subsequent
meeting(s) shall be held within sixty (60) days following the preceding meeting, ¥

SECTION 5.06.. UNIFORM RATE OF ASSESSMENT. BRoth annual and special

assessments must be fixed at a uniform rate for all Lots on which an attached unit is standing, and,

~ at a uniform rate for all Lots on which ardetached unit is standing, and shall be collected on &
monthly basis, unless otherwise determined by the Boaid of Directors, '

SECTION 5.07. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENT; DUE
DATES. The annual assessments provided for herein shall commence as to all Lots on the first day
of the month following the conveyance to'the Association of the Common Area. The first annual
assessment shall be adjusted according to -the number of months remaining in the then curent

- assessment year. In subsequent phase(s) of the project annexed into the Association pursuant to
Article I hereof, annual assessments shall ¢ormmence as to all Lots in such phase(s) on the firgt day
of the month following conveyance to the Association of the Common Area within such phase(s).

The Association shall, upon request of a Member, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specified Lot have been paid. The
Association may charge a reasonable fee for costs in connection with the issuance of such certificate.
A properly executed certificate of the Association as to the status of assessments, annual and special, -
on & Lot shall be binding on the Association as of the date of its issuance, with the right of the-
Assaciation to adjust such certificate based on a charge back due to payment by check drawn on an
account with insufficient funds or based on receipt of assessments by collected funds after the
issuance of the certificate, - *

SECTION 5.08. EFFECT OF N@N—PAYMENT OF ASSESSMENT; THE LIEN;
REMEDIES OF THE ASSOCIATION. Any-assessments not paid within thirty (30) days after the
date when due shall bear interest at the rate of 18% per year or at the maximum rate permitted under

the laws of the State of South Carolina,

The Association may bring an action at law against the Owner personally obligated to pay
the same and may foreclose the lien against the Lot in like manner as a morltgage on real estate,
Upon exercise of its right to collect the delinquent asscssments, the Association may elect to declare
the remaining amount of the annual assessment due and payable plus interest, reasonable attorneys
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fees, and the costs of collection, and, if the Association brings an action to foreclose the assessment
lien, there shall be added to the amount of such assessment the costs of preparing and filing the
complaint in such action, and in the event a judgment is obtained, such judgment shall include
interest, reasonable attorneys fees, and cosgts of such action, No Owner may waive or avoid liability
for the assessments provided for herein by non-use of the Common Area, Driveway or abandonment

of his Lot.

SECTION 5.09. SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage now or
hereaffer placed upon the Lots subject to assessment. Sale or fransfer of any Lot shall not affect the
assesstnent lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish'the lien of such assessments as to payments which
became due prior to such sale or transfer, No sale or transfer shall relieve such Lot from liability for
aIy assessments thereafter becoming due or'from the lien thereof. :

SECTION 5.10. RESERVES AND SURPLUS. The Association may establish, from time
to time, reserves for such lawful purposes as in ifs sole discretion it may determine necessary for the
greater financial security of the Association and the effectuation of it purposes. The Association
shall not be obligated to spend in any fisca] year all the sums collected in such year, and may carry
forward, as surplus, any balances remaining. . The Association shall not be obligated to apply any
such surplus to the reduction of the amount of the antival assessment in the Succeeding year, but may
carry forward the same from year to year; proyided, however, funds may not be accumulated to such.
an extent as would cause the Association to lose its exempt status, '

SECTION 5.11. EXEMPTION. Notwithstanding anything to the contrary confained herejn °
or in the By-Laws of the Association, nor charge, lien or assessment shall be made against any
property which is owned by the Declarant and which has not been previously conveyed to any third
party, or against Common Area or against properties conveyed to a public agency or utility.

ARTICLE VI
PURPOSE AND POWER OF THE ASSOCIATION

(@)  exercise all of the powers and privileges and to perform all of the duties and
obligations of'the Association as set forth in thig Declaration of Covenants and ag the same may from
tirme to time be amended: | L

(b) fix, levy, collect and enforce payrment by any lawful means, of all charges or
assessments pursuant to the terms of the Declaration of Covenants; pay all expenses in connection
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therewith and all office and other exﬁcnses incident to the conduet of the business of the Association,
including all licenses, taxes, or governmental charges levied or imposed against the property of the
Association; D

(¢) . acquire (by gift, purchase, or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Association:

(d)  borrow money, and with the Gonsent of two-thirds (2/31ds) of each class of Members,
mortgage, pledge, deed in trust, or kypothecate any or all of its real and personal property as security
for-money borrowed or debts incurred as moye fully set forth in Article 1M1, Section 3.01d(d):

(6)  dedicate; sell or transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
Members, No such dedication, sale or trangfer shall be effective unless an instrument has been
signed by two-thirds (2/3rds) of each class of Members, agreeing to such dedication, sale ot transfer.

_ (f)  participate inmergers and consolidations with othernon-profit corporations organized
for the same purposes provided that any such merger, consolidation or annexation shall have the
assent of two-thirds (2/3rds) of each class of Mermnbers;

(&)  to enforce the provisions ofithe Declaration of Covenants and prosecute lawsuits to -
do so; and E .

(h)  have and to exercise any and :&ﬂ powers, rights and privileges which a corporation -
organized under the Non-Profit Corporation Law of the State of south Carolina by law I3y Now or °
hereafter have or exercise. S

(i) establish reasonable rules and regulétions for the use of the Common Area,
The affairs of the Association shall be managed by a Board of at least three (3) Directors and -
ho more than five (5) Directors. The number of directors may be changed by amendment of the By-

Laws of the Association,

ARTICLEVI
EXTERIOR MAINTENANCE
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except that such exterior maintenance shall not include gutters, downspouts and glass surfaces, The
Owners of detached or free-standing Town homes shall be required to provide exterior maintenance
upon such Town home as follows: paint, repair, replacement and care of roofs, gutters (ifany), down
spouts (if any) and exterior building surfaces, The Association shall provide exterior maintenance
upon each lot on which a detached or free-standing Town Home is located to include all ttess,
shrubs, grass, walks, parking area, fences and all other common areas, All maintenance by the Owner
shall be in the same marmer and to the samé standard as the Association maintains the attached Town
homes, and, upon the failure of an Owner to maintain the exterior of free-standing Town homes as
required by the Association, then the Association shall provide the improvement and maintenance
of free-standing Town homes, including but not limited to the costs of repair and replacerment and
the costs of labor, equipment, materials, management, maintenance and supervision, the cost of
which shall be a lien against the Lot ag set forth in Article V above, '

In order to enabie the Association to accomplish the foregoing, there is hereby reserved to
the Association, in addition to any other rights reserved in the Declaration of Covenants, the right
to unobstructed access over and upon each Lot at all reasonable times to perform maintenance herein
provided. ' L

In the event that the need for maintenance or repair of a Lot or the Improvements thereon or
the Comron Area is caused through the willful or negligent acts of its Owner or Resident, or
through the willful or negligent acts of the family, guests, or invitees of the Owner or Resident of
the Lot needing such maintenance or repaif, the cost of such exterior maintenance shall be added to’
and become part of the assessment to which such Lot is subject,

ARTICLE VIII
PARTY WALLS

partofthe original construction of 2 Town home upon the Properties, and placed on the dividing line
between the Lots shall constitute a party wall, and, to the extent not incongistent with the provisions
of'this Article, the general rules of law regarding party walls and liability for property damage due
1o negligence or willful acts or omissions shall apply thereto.

i

SECTION 8.02. SHARING OF REPAIR AND MAINTENANCE, The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who make uge of the wall in
proportion to such use, L |

SECTION 8.03. DESTRUCTION'BY'FIRE OR OTHER CASUALTY. Ifa party wall is
destroyed or damaged by fire or other casualty, any Owner who has used the wall may restore it, and
if'the other Owners thercafter make use of the wall, they shall contribute to the cost of restoration
thereof in propertion to such use without prejudice; however, the right of any such Owners to call
for a larger contribution from the others under any rule of law regarding liability for negligent or
willful acts or omissions. o
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SECTION 8,04, WEATHERPRC)@FH\JG. Notwithstanding any other provision of thig
Article, an Owner who by his negligent or willfil act causes the party wall to be exposed to the
clements shall bear the whole cost of furnishing the necessary protection against such elements,

SECTION 8.05. RIGHT TO CONTRIBUTION RUNS WITH LAND. The right of any
Owmer to contribution from any other Owner under this Article shall be appurtenant to the Lot and
shall pass to such Owner’s successors in title,

SECTION 8.06. STRUCTURAL INTEGRITY. There shall be no impaimment of the
structural integrity of any party wall without the prior written consent of (a) all Owners having an
- interest therein, (b) all mortgagees of cach Lot affected thereby, and (c) the Association. _

ARTICLE IX
ARCHITECTURAL CONTROL

No construction, reconstruction, remodeling, alteration, or addition to any building, fence,
wall or other siructure, driveway or improvement of any natwre shall be commenced, erected or
maintained upon the Properties, nor shall any éxterior additions to or change or alteration therein be
made, until the plans and specifications showing the nature, kind, color, shape, height, materials and
lacation of the same shall have been submitied to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the Board of Directors
of the Association, or by an Architectural Review Committee composed of thres {3) or more
representatives appointed by the Board (herein sormetimes referred to as “ARC™) and by the
Architectural Review board for REMA, LLC (“REMA ARC”). In the event said Boards, or their
designated committees, fail to approve or disapprove such design and location within forty-five (45)
days after said plans and specifications have been submitted to them, approval will not be required:
and this Article will be deemed to have been fully complied with; provided, however, that nothing
herein contained shall be construed to permit interference with the development of the Properties by
the Declarant o long as said development follows the general plan of development of the Properties.
The Board of Directors may delegate all rights herein to the REMA ARC. :

As a prerequisite to consideration for approval, and prior to beginning the contemplated
work, a complete set of building plans and specifications shall be submitted to the ARC in such form
and include such conterit as specified in architectinal guidelines promulgated bythe ARC. The ARC
shall be the sole arbiter of such plans and may withhold approval for any reason, including purely
aesthetic considerations. Upon given approval, construction shall be started and prosecuted to

completion prompily, and in strict conformity with such plans. No previously approved building or
structure shall be used for any purposes other-than for which it wag originally approved.

Ifany Townhome, structure, or building shall be erected, placed, maintained, or alterad upon
any Lot or other Properties, or any new use commenced on any Lot or other Properties, otherwise
than in accordance with the plans and specifications approved by the Board or ARC pursuant to the
provisions of this Article, such erection, placément, maintenance or alteration shall be deemed to
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* have been undertaken in violation of thi Article and without the approval required herein;: provided,
however, that any violation which has existed for more than one (1) year shall be deemed waived
unless notification to abate said violation is, given by the Association or other sction to enforce this
Article is undertaken within twenty (20) days after the mailing of the aforesaid notice of violation,
the Association shall have the right of enforcement as provided in Section 13.02 herein.

Nothing contained in this Article shall prohibdit the construction or re-construction of a
detached or free-standing dwelling on a Lot on which a free-standing or detached dwelling has been

previously constructed, '

ARTICLE X
EASEMENTS

SECTION 10.01. OWNER’S RIGHT TO INGRESS, EGRESS, AND SUPPORT. Each
‘Owner shall have the right to ingress and. egress over, upon and across the Common Area and
Driveway necessary for access to his or hei Lot and shall have the right to lateral support for his or
her Lot, and such rights shall be appurtenant to and pass with the title to each Lot.

SECTION 10.02, EASEMENTS: QF ENCROACHMENT. There shall be reciprocal
appurtenant ¢asements of encroachment as between each Lot and such portion or portions of the
Common Area and Driveway adjacent thereto or as between adjacent Lots due to the unwillful
placement or settling or shifting of the improvements constructed, or altered thereor (in accordance
with the terms of this Declaration of Covenants) to a distance of not more than one (1" foots, as
measured from any point on the common boundary between each Lot and the adjacent portion of the
Common Area or Driveway or as between said adjacent Lots, as the case may be, along a line
perpendicular to such boundary at such point; provided, however, that in no event shall an easement
for encroachment exist if such encroachment ‘ocourred due to willfal conduct on the part of an
Owner. :

There shall also be appurtenant easements of encroachment as between each Lot and such
portion or portions of the Common Area and Driveway or an adjacent Lot for eaves of the Town
homes to overhang for a distance of not mere than Two (2') feet as approved by the Board or ARC:
as part of the initial construction of the Town homes,

| SECTION 10.03, EASEMENTS FOR UTILITIES, ETC, There is hereby reserved by the:
Declarant blanket perpetual easements upon, actoss, over, and under all of the Commion Area and
Driveway foringress, egress, installation, replacement, repairand maintenance of television antenna
systems, security, and similar systems, and all utilities, including, but not limited to, water, sewer,
telephone, gas and electricity, The Board shall, upon written request, grant such'easements as may
be reasonably necessary for the development of any property made subject to this Déclaration of
Covenants, Notwithstanding anything to the ¢onfrary contained in thig paragraph, no sewer lines,
electrical lines, water lines, or other utilities may be installed or relocated on the Common Ares or

Driveway except ag may be approved by the Association’s Board of Directors or as provided in the
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development by Declarant. Should any entity furnishing'a service covered by the general easement
herein provided request a specific easement by separate recordable document, the Board of Directors
shall have the right to grant such easemerits on said Common Area or Driveway without conflicting
with the terms hereof. The easements provided for in this Article shall bé in addition to any other
recorded easements on the Properties. The rights of Declarant herein shall include the right to cut
-or plant any trees, bushes or shrubbery, make any gradings of the soil, ‘or take other similar action
reasonably necessary to achieve the said purposes. ‘

. ARTICLE X1 .
REPAIR, RESTORATION, REBUILDING AND INSURANCE

SECTION 11,01. REPAIR, RESTORATION AND REBUILDING In the event any part
of the Lots or any of the Town homes, both attached and detached, thereon shall be damaged or
destroyed by fire, other casualty, or any other cause or event whatsoever, the Owner or Owners of -
the property so damaged or-destroyed shall cause it to be promptly repaired, restored, or rebuilt to
at least as good a condition as existed immediately prior to such damage or destruction, subject only
to the right of the Association (which right is hereby granted to the Association) to authorize and
direct such different action as shall be recornmended by the Board of Directors and approved by
affirmative vote of not less than two-thirds (2/31ds) of each class of Members, which majority shall
include the affirmative vote of all the Owners whose homes shall have been damaged or déstroyed.

SECTION 11.02. BOARD OF DIRECTORS TO SUPERVISE, All repair, restoration or.
rebuilding pursuant to the provicions of this Article shall be carried out under such supervision and
direction as the Board of Directors of the Association shall deem appropriate in order to assure the.
expeditious and correct completion of the work concemned, and the Owner or Owners of each Lot
which shall have been damaged or destroyed shall fully cooperate with and abide by all instructions
and directions of the Association in connection therewith. The Association is hereby given and shall
have the right reasonably to approve the architects, contractors and subcontractors to be employed
in connection with such repair, restoration. or rebuilding, to select a contractor or contractors to.
perform all or various parts of work to be dong itpon the various Town homes which shall have been
damaged or destroyed by such casualty or other happening, to coordinate the progress of the work
among such various Lots, and to hold the proceeds of any insurance which may be payable on.
account of such casualty or other happening and control the disbursement thereof in such manner
as to assure the sufficiency of funds for the completion of said work or for any other proper purpose.-

SECTION 11.03. LIEN RIGHTS OF ASSOCIATION. In any case in which the Owner or
Ovmers of the damaged or destroyed Lot or Town home shal] fail to carry out and see to the repair,
Testoration or rebuilding required by the provisions of this Article, or shall request the Association

- 1o carry out and see to such repair, restoration.or rebuilding, and, in any case, where more than one
contiguous Town home shall be involved, the Association shall carry out and see to the repair,
restoration or rebuilding required by the provisions of this Article, provided, however, that to the
extent the insurance proceeds referred to in Section 11.05 are insufficient ag to any Lot, the particular
Owner shall be responsible to the Association for such deficiency, and the Association shall have,
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and is hereby given, a continuing lien on, the. Lot for which any such repairs or rebuilding are
fumnished by the Association in the aggregatc amount of (a) the cost thereof, (b) interest at the highest
rate permitted by law, but not exceeding eighteen (1 8%) percent per annum nor less than eight (8%46)
percent per anium from the date of the Association’s payment of such costs, and (c) reasonable
attorney’s fees and any court or other costs incurred by the Association in connection therewith,
which lien shall encumber sach Lot of such Owner, his heirs, devisees, personal representatives;
grantees and assigns. In the event such Owner doss not forthwith fully repay the Association, as
aforesaid, such lien may be foreclosed against the Lot by the Association in the same rnanper
provided herein in connection with unpaid agsessments. The Association’s lien shall be subordinate
to the line of any first mortgage, now or hergatter placed on the Lot. '

SECTION 11.04, INSURANCE. .

orreconstruction in the event of damage or destruction from any such hazard. The Association shall -
. also obtain and maintain at all times comprehénsive general liability insurance cavering damage or -
injury caused by the negligence of the Aséo_(:iation, its officers, directors, agents, employees, Lot
Owners and other persons entitled to occupy and Lot or other portion of the Common Area, with -
- cross liability endorsement to cover liability of the Lot Owners as a group to a Lot Owner, with -
limits of coverage no less than $1,000,000.00 per occurrence and $2,000,000.00 aggregate, for a

commeon expenses included in the annual ass;;ssmenté of each Lot, All such insurance coverage -
obtained by the Association shall be written in the hame of the Association for the use and benefit
of Lot Owners. Such insurance shall be governed by the following provisions:

. (8)  The Association shall use reasonable efforts to place all insurance coverage

with a company or cormpanies licensed to do business in the State of South Caroling and
holding a rating of A+ or better by Best’s. Insurance Reports,
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() All policies shall be for the benefit of the Association, the Lot Owners and
their mortgagees as their interests may appear.

(e)  Provision shall be:mnade for issuance of a certificate of insurance to each Lot
Owner and his mortgagee, if any, which shall specify the proportionate amount of such
insurance attributable to the particular Lot Owner’s interest in the Property.

- (d)  Exclusive authority f_c') adjust loases under policies hereafter in force on the
Properties shall be vested in the Association; provided, however, that no mortgagee may be
prohibited from participating in the settlement negotiations, if any, related thereto.

(e) In no event shall fhe_insurance coverage obtained and maintained by the

Association hereunder be bought into contribution with insurance purchased by individual
Lot Owners or their mortgagees. . : :

_ (f)  Each Lot Owner may obtain additional insurance at his expense; provided,
however, that no Lot Owner shall be entitled to exercise his right to maintain insurance
coverage in such a way as to decrease the amount which the Association, on behalf of all the
Lot Owners and their mortgagees, may realize under any insurance policy which the
Association may have in fores on the Properties at any particular time. ‘

(8)  Any Lot Owner who obfains an individual insurance policy covering any
portion of the Properties shall file a copy of each such individual policy with the Association
within thirty (30) days after purchase of such insurance. ‘

(h)  Itshall bethe individual réspansibility ofeach Lot Owner at his own expense
to provide, as he sees fit, title insmancis_: on his individual Lot, public liability insurance, theft
and other insurance covering improvements, betterments and personal property damage and
loss. T _

(i)  The Association shall conduct an annual insurance review which shall include
a replacement cost appraisal, without respect to depreciation, of all insurable improverments
on the Properties by one or more qualified persons at least one of whom should be a qualified
building cost estimator, The insurance policy shall contain an Agreed Amount and Inflation
Guard Endorsement, if availahle. '

) The Association shall assure insurance policies that will provide for the
following: (1) a waiver of subrogation by the insurer as to any claims against the Association,
the Lot Owners and their employees; agents and invitees; (2) waiver by the insurer of its -
rights to repair and reconstruct instead of Paying cash; (3) that the policy on the Properties
cannot be canceled, invalidated or suspended on account of the conduct of any officer,
director, agent or employee of the Association without a prior demand in writing delivered .

. to the Association to cure the defect and the allowance ofa reasonable time thereafter within
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which the defeat may be cured by the Association, any Lot Owner or mortgagee; (4) that any
“other insurance” clause in the policy exclude individual Lot Owners policies from
consideration and (5) the insurandé; is not prejudiced by any act or neglect of individual Lot
Owners which is'not in the control of such Owners collectively.

(k) The Association alsé may obtain fidelity coverage against dishonest acts on
the part of all persons responsible. for handling funds belonging to or administered by the
Association. The fidelity insurance policy must name the Association as the named insured
and shall be written in an amount sufficient to provide protection which is no event less than
one and one-half times the Association’s estimated annyal operating expenses and reserves.
An appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the pp]icy would not otherwise cover volunteers,

(1) The insurance policies and fidelity bonds obtained by the Association shall
provide that they may not be canceled-or substantially modified without at least ten (10) days
prior written notice to the Assoclation and to each holder of a first mortgage which is listed
as a scheduled holder of a first mortgage in the insurance policy,

~(m)  EachLot Owner appoints the Association as attomey-in-fact for the purpose
of purchasing and maintaining the insurance described herein, including the collection and
appropriate disposition of the proceeds, the negotiations of losses and-execution of releases
of liability, the execution of all docurients and the performance of all other acts necessary
o accomplish such purpase. :

an area that is designated as a special flood hazard area, flood insurance shall be purchased by the -
Lot Owner. The insurance policies shall b& maintained in an amount sufficient to cover full
replacement cost, minug ordinary deductible amount, of Tepair or reconstruction in the event of
damage or destruction from any such hazard. “The Lot Owner shall also obtain and maintain at a]]

compensated for because of the losg deductible clauge of such policies shall be the expense of the .
Lot Owner in addition to the annual and any special assessments of each Lot. All such insurance
coverage obtained by the Lot Owner shajl be written in the name of the Lot Owner for the use and
benefit of the Lot Owner and shall name the Association, as well as the Mortgagee of the Lot Owner
as Additional Insureds. Such insurance shall be governed by the following provisions:
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{a)  The Lot Owner shall use reasonable efforts to place all insurance coverage
with a company or companies licensed to do business in the State of South Carolina and
holding a rating of A+ or betfer by Best’s Insurance Reports,

(b)  All policies shall be for the benefit of the Lots Owners, their Mortgagees and
the Association, as their interests miay appear. _

(c)  Each Lot Owner of a detached or Free-standing Town home shall file a copy
- of'each such individual policy with the Association within thirty (30) days after purchase of
! such Insurance, - ‘

(d)  Itshall bethe indivi-dyré_l responsibility of each Lot Owner at his own expense
to provide, as he sees fit, title insurance on his individual Lot, public liability msurance, theft
and other insurance covering improvements, betterments and personal property damage and
loss. o

(¢)  The Association shal | équuct an annual insurance review which shal include

areplacement cost appraisal, withoir respect to depreciation, of all insurable improvements
onthe Properties by one or more qualified persons at least one of whorg should be a qualified
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-

interest in said real or personal property shall be bound by the provisions of this Section 11.06 and
shall, by appropriate provisions in each policy of insurance concerned, waive its rights of subrogation
against the Association and its officers, directors, employees, agents and representatives.

SECTION 11.07. INSURANCE INSUFFICIENT. In any case in which insurance proceeds
shall not be paid or payable on account of any damage to or destruction of any Town home or shall
be inadequate to fully cover the cost of repair, restoration or rebuilding which the Association is by
the provisions of this Article be permitted to carry out, the cost of such repair, restoration or
rebuilding in'excess of the amount of insurance proceeds available may be borne and paid for by the

. Association, buf without diminishing or in any way affecting any rights or recovery thereof which
the Association may have by law against any person or persons who shall be directly or indirectly
responsible for such damage or destruction by reason of any negligent or wrongful act or omission
or against any Owner for his failure to maintain insurance coverage in accordance with Section
11.04,

SECTION 11,08. OBLIGATION OF ASSOCIATION. Notwithstanding anything to the
contrary herein contained, the obligations of the Association under the provisions of this Article shall
be limited to the repair, restoration and i'e'building of the Lots and the Association shall not be
responsibie for repair, restoration or replacément of any personal property of the Qwrer or others,
Further, neither the Association nor its officers. or directors shall be liable to Owners, Residents,
tenants, guests, or invitees of Owners or Residents for injury or datnage, other than the cost of sajd
repair, restoration and rebuilding of the Lots,’ :

SECTION 11.09. ADDITIONAL INSURANCE, The Association may, but shall not be
required to, obtain and maintain additional insurance as its board of Directors shall from time fo time
deem prudent with respect to damage to or destruction of improvements located upon the Common
Areg, or to any or all of the Town homes, from any cause not covered by the insurance herein above
deseribed, and may also obtain such other kinds of insurance protection against such other matters -
or happenings as its Board of Directors shall from time to time deem prudent.

SECTION 11.10. USE OF PROCEEDS. Notwithstanding the foregoing, to the extent |
required by the terms of any mortgage for value of any part of the Properties, the proceeds of any
insurance becoming payable on account of any loss of, or damage to, the part of the Properties so
mortgaged shall be paid first to such mortgagee to the extent of its interest; provided, however, that
such mortgagee shall cause or permit all such-proceeds received by it to be applied upon the cost of
repair, restoration or rebuilding of such Properties, except for any excess of such proceeds over the
full cost of such repair or restoration, unless itshall be determined in accordance with the provisions
of'this Declaration of Covenants that such loss or damage is not to be repaired or restored.

ARTICLE XII
USE RESTRICTIONS

In order to preserve the character of Willow Commons as a planned community, Owners,
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Residents, and their tenants, guests, and invitees are and shall be subject to the following restrictions,
covenants and conditions in addition to, and not as any limitation of, the architectural guidelines set
forth in Article IX herein. :

SECTION 12.01, RESIDENTIAL USE OF TOWN HOMES; EXTERIOR OF TOWN
HOMES AND ACCESSORY BUILDINGS, All Lots shall be used for residential purposes only;
provided, however, that nothing contained herein shall prevent the Declarant from using any Lot ag
a model or sales office. The exterior colar scheme and finish of the Town Homes and other
buildings shall be regulated by the ARC and specified in the architectural guidelines. Each dwelling
shall be harmonious and compatible with csurrounding residences and topography, provided,
however, that both detached and attached units shall be allowed,

SECTION 12.02. COMMERCIAL USE OF TOWN HOMES PROHIBITED, No trade or
business of any kind or character nor the practice of any profession, nor any building or structure
designed or intended for any purposé conhected with any trade, business, or profession shall be
permitted within any Town Home or upon any Lot, Nothing in this section or these Covenants shall
be construed to prohibit the rental of anty of the Town homes for residential purposes otherwise
consistent with this Declaration of Covenants, -

SECTION 12.03. DELIVERY RECEPTACLES, MAIL BOXES AND HOUSENUMBERS.
Receptacles for the receipt of mail shall be approved by the Post Office Department and by the ARC
and shall be installed as part of the original construction of a Town home. Said receptacle shall be
of uniformn construction and appearance as prescribed by the ARC and shall be erected in & manner
approved by the ARC and at such location as.the ARC may in its discretion designate. The ARC
may, upon the approval of the Post Office Départment, cluster mail receptacles in such location ag
the ARC may, in its discretion, deermn appropriate. No réceptacle or any construction for the receipt
of newspapers or similar delivered materials shall be erected or permitted eXCcept as approved in
writing by the ARC. The Declarant shall affix to each dwelling the appropriate house number ina
marmer prescribed by the ARC in the architéctoral guidelines,

SECTION 12.04, OUTBUILDINGS AND SIMILAR STRUCTURES. No building or
stracture of & temporary nature shall be erected or allowed to remain on any Lot, except that -

temporary structures may be used by Declarant during construction provided that such temporary
structures shall not be used as a temporary residence. No trailer, shack, tent, garage, bam, shed, -
workshop, or other structure or outbuilding of any kind shall be erected or allowed to remain on any
Lot, excepting only the buildings constructed as a part of the original construction of the Town

home.

SECTION 12.05. SIGNBOARDS, No sign boards shall be displayed except “For Rent” and
“For Sale”, which signs shall not exceed six ¢6) square feet in size. No more than one (1) sign chall
be displayed on one Lot at the same time. All signs must be of a design and location approved by
the ARC, 2
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‘SECTION 12.06. FENCES, WALLS, AWNINGS AND SCREENS. No fences, walls,
awnings, ornamental screens, screen doors, or exterior sunshades of anty nature shall be built or
erected on any Lots other than such that are constructed or installed by Declarant in connection with
the original construction of the Town homes or any replacement thereof, or as authorized and
approved by the Board of Directors or ARC. Fences, walls, awnings, screens or the like authorized
to be built or erected on the Lot shall be completed within a reasonable period of time to be
established by the Board or ARC. -

SECTION 12.07. MINIMUM SIZE OF TOWN HOMES AND SETBACKS. No Town
home shall be erected on any of the Lots unless said Town home be constructed with a minimum of
One Thousand One Hundred Fifty (1,150) square feet of total enclosed dwelling area. The term
“enclosed dwelling area” as used in these minimum size requirements does not include terraces,
decks, porches, garages, and like areas. Setback and building line requirements shall be as set forth
in the architectural guidelines oras approved by the REMA ARC.

SBECTION 12.8. SWIMMING POOLS.. No swimming pools shall be allowed on any Lot .
without the prior written consent of the ARC which consent may be withheld in the ARC’s sole
discretion, ‘ _ :

SECTION 12.9, ANTENNA. No radib or television transmission tower or antenna shall be
erected within the Properties, except that a téln;yision receiving antenna may be mounted on the rear
of a Town home provided it does not extend above the roof ridge line and cannot be seen from the
front of the house, Satellite dishes are not authorized in the Willow Commons development, unless
such prohibition is not enforceable by law, in which case requests for such satellite dishes shall be
made to the ARC and REMA ARC in the same mammer provided for in this Declaration for requests
by Owners of changes to the existing Town homes and Lots,

- SECTION 12.10, MINING. No Lot 6r‘pqrti0n thereof shall be used for any mining, boring, '
quarrying, drilling, removal of, or any ather exploitation of subsurface natural resources.

SECTION 12,11, DISPOSITION OF TRASH AND OTHER DEBRIS. Trash, garbage or -
other waste shall be kept only in sanifary containers, No QOwner shall permit or cause any trash or
refuse o be kept on any portion of a Lot or other portion of the Properties other than in the receptacle
-customarily used therefore which, except on the scheduled day for trash pickup, shall be located only
in such locations designated by the ARC where they cannot be seen from adjacent and surrounding
property, : ' :

No lumber, metals bulk materials, refuse or trash shall be kept, stored or allowed to
accumulate on any Lot, except building materials during the course of construction for a period not
- to exceed one hundred eighty (180) days (commencing from day one of the first delivery of any of
such materials) for any approved structure, unless such materials are screened from view in amanner
approved by the ARC. C
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_ SECTION 12.12, AESTHETICS, NATURE GROWTH, AND UNDERGROUND UTILITY
SERVICES. No nature growth or flora shall be intentionally destroyed or removed, except with the
prior written approval of the ARC, without which the Owner shall at his cost, replace the same.
Garbage cans, equipment, coolers, or Storage piles shall be concealed from the view of the -
neighboring Lots or streets, Any curtains or'drapes installed in the Town homes shall be white lined.
All residential utility service and lines to Town Homes shall be underground. All fuel tanks must

be buried or concealed from view. :

SECTION 12.13. ANIMALS. No animals, reptiles, rodents, bees, birds, fish, livestock or
poultry shall be raised, bred, or maintained on a Lot, except that domestic dogs, cats, fish and birds
inside bird cages, may be kept as household pets within a Town home, provided they are not kept,
bred, raised therein for commercial purpgses, or in unreasonable quantities. Ag used in these
Covenants, unreasonable quantities shall be deemed to limit the tota] number of all dogs and cats to
two (2) per Town home or enclosed area. All pets must be on a leash any time they are permitted
outside of a Town home or enclosed area. Unsupervised animals are subject to being picked up by’
the Richland County Animal Control in accordance with the County’s leash law. ‘

SECTION 12:14. MINOR AGRICULTURAL PURSUITS. Minor agrieultural pursuits
incidental to residential use of the Lots shall be permitted only within the enclosed rear portion of
the Lot provided that such pursuits may not include the raising of crops intended for marketing or
sale to others. '

SECTION 12.15. CHANGING ELEVATIONS. No Owner shall excavate or extract carth
for any business purpose. No elevation changes shall be permitted which materially affects surface-
grade of surrounding Properties. ' '

SECTION 12.16. WELLS. No individua water supply well system shall be permitted
provided, however, that the Association may:install one or more wells for landscaping purposes.

SECTION 12.17. MAINTENAN CEREQUIRED BY OWNER. Each Owner shall keep all -
Town homes owned by him and all improvements therein or thereon, in good order and repair, -
including but not by way of limitation, the seeding watering and mowing of all rear lawns, and the
pruning and cutting of all trees and shrubbery in the rear yard, all in a manner and with such °
frequency as is consistent with safety and good property management.

SECTION 12.18. USE OF SAMPLE HOUSES. The Declarant or other entity acting with
Declarant’s express written consent, during such time as Declarant or such designee shall continue
to be the owner of any of the Town homes, may use the same for the purpose of building thereon a
sample house or sample houses, and sales and information centers in Willéw Commons which may
be exhibited to the public and to which the Declarant or its designee shall be entitled to invite the
public for purposes of inspection of the sample house or houses and dissemination of sales
information, Such activities are limited to the sale of Willow Commons town Homes and shal] not
be construed as a violation of the residential provisions of this Deelaration of Covenants,
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SECTION 12.19. OUTSIDE 'DRYING, LAUNDERING, STORAGE AND
RECREATIONAL EQUIPMENT, No clothing, household fabrics, mops, tools or similar objects
may be hung or stored in the open on any Lot. No personal items of any kind may be placed or
stored on the Lots or on the Common Area or Driveway, including but not limited to gym sets, sand
boxes, basketball goals or other outdoor recreational equipment except in areas which may be
specifically provided by the Association.

SECTION 12.20. LANDSCAPE RESTRICTIONS AND PROHIBITION AGAINST
SUBDIVISION. No tree having a diameter of six (6") inchés or more (measuring from a point five
(5) feet above ground Ievel) shall be removed from any of the Properties without the express written
authorized of the ARC. No Lot shall be divided or subdivided or have its boundaries changed except
that the Declarant hereby expressly reserves the Tight to divide, subdivide or change the boundary
lines of any one or more Lots owned by tHe Declarant in order to create a modified Lot or Lots to.
create Commeon Area, provided, however, changes in boundaries shall be for the purpose of
correcting survey areas, Such changes shall have the approval of the Veterans Administration, if the
project known as Willow Commons is approved for VA financing, '

SECTION 12.21. FIREWORKS AND USE OF FIREARMS. The sale and use of fireworks
of any kind whatsoever on the Properties is prohibited. The use of or discharge of firearms of any
kind whatsoever is prohibited. Hunting of any kind, and by any method, including but not limited
to firearms, traps, snares, bow and arrows, or.manually propelled missiles is prohibited.

SECTION 12.22. PROHIBITION AGAINST OFFENSIVE CONDUCT OR NUISANCE.,
No noxious or offensive activity shall be carried on upon any Lot or other properties, nor shall
anything be done thereon tending to cause embarrassment, discomfort, annoyance, or nuisance to
the neighborhood. There shall not be maintained any plarits or animal or device or anything of any
sort whose normal activities or existence will in any way diminish or destroy the enjoyrment of other
properties in the neighborhood by the Owners or Residents thereof, The keeping of bees is-
specifically prohibited. There shall be no activity on or within any Lot, Comumon Area, Driveway
or Town Home which violates any laws, regulations, ordinances, including but not limited to zoning
and subdivision ordinances, or rules affecting the Properties or which causes the rate of insurance
covering the Common Area, Driveway, Lot_s and Town Homes to be increased.

SECTION 12.23. PARKING RESTRICTIONS AND USE OF GARAGES. No automobile
shall be parked or left on any street or Common Area, except a Driveway, overnight or on any Lot
shown on the Willow Commons plat other than in a parking area. Habitual parking on Common
Area or on the street during the day is prohibited, Jnoperable vehicles (jacked up on blocks or other
devices) are not permitted on the Common Area, Driveway, streets, or yards for longer thar two (2)
days and there shall be no repairs, maintenance, assembly, or disassembly of totor vehicles, boats,
or other mechanical devices. Garage doors shall remain closed at all times except when entering or
exiting, | S

SECTION 12.24. OTHER VEHICLE AND TRAILER PARKING. No trailer, trailer house,
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recreational vehicle, mobile home, or habitable motor vehicle of any Kind, boat or boat trailer, school
bus, truck (other than non-commercial “vans” or “pick-ups™) or commercial vehicle shall be brought
upon or habitually parked overnight, thtflﬂ_l_” on any street, Common Area, Driveway or on any Lot
or on any part of the Properties. This shall-not be construed to prohibit a mere temporary standirig
or parking of a trailer, boat, or trailer house, recreation vehicle, or mobile home for short periods
preparatory to taking same to some other location for use or storage. Nothing contained herein shall
be considered to prohibit the use of portable or temporary buildings or trailers as field offices by
contractors during actual construction, proyicied the same are not inhabited as4 temporary residence.

SECTION 12.25. CHEMICAL FERTILIZERS, PESTICIDES, OR HERRICIDES. No
commercial chemical fertilizers, pesticides, or herbicides other than those approved by the
Association shall be used on any Lot or any portion of the Properties. This provision in no way
limits the use of those products which are readily available for consumer use and approved by an
agency, such as the Food and Drug Administration, for the purpose intended, provided, however, that
such chemical products are not harmful to, tior will adversely affect, aquatic growth, or marine and
animal life, and said produet is so labeled by such agency as harmless to said plant and animal life.

SECTION 12.26. RIGHT OF ENTRY IN EMERGENCY. In the event an emergency
condition exists which would result in damage to other Town Homes, Declarant, for itself and on
behalf of the Association, oncé the Common. Area and Driveway are conveyed to the Association,
reserves the right in the case ofsuch an emetgency, to enter the Lot and the Town Home located on
the Lot and take such action as the Declarant or Association deems reasonable to address such
EmEergency. S

ARTICLE XTI
GENERAL PROVISIONS

SECTION 13.01. DOCUMENTS. All papers and instruments required to be filed with or
submitted to the Declarant, the Association, ‘or the ARC shall be deliversd personally or sent by
Certified Mail Return Receipt Requested to the Declarant, Association or ARC at the initial address
of 23 Ridge Road, Beaufort, SC 29072, ATTN: Managing Partner, or to such other address as the’
Declarant, the Association, the ARC or REMA ARC may specify.

SECTION 13,02. VIOLATION. If any person, firm, or corporation shall violate or attempt

to violate any of these Covenants, it shall be lawful for any person, firm or corporation dwning any-

- of the Lots for having any interest therein, to prosecute any proceeding at law or in equity against
the persom, firm, or corporation violating or a'“m_:c:mpting to violate the same and either to prevent it
or them from so doing or to recover damages or other dues for such violation, The party enforcing
the Covenants shall be entitled to recaver attorney’s fees and expenses if he prevails, '

In addition to the rights and rcmediés-,herém above enumerated, and not as any limitation

thereof, if the Association Board determines that any provision of these Covenants has been violated,
the Association Roard may, in its discretion, seek appropriate relief at law or equity to assure that
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the purposes of these Covenants are fulfilled. Afier having given thirty (30) days written notice to
the Owner of any Lot involved, setting forth the specific violation or breach of these Covenants and
the action required to be taken by the Owner to remedy such violation or breach of these covenants
and if, at the end of such time, reasonable steps to accomplish such action have not beert talen by
the Owner, the Declarant or the Association can enforce these Covenants by entering upon a Lot to
abate or remove ahy violation, and any such éntry shall not be desmed a trespass. Failure to enforce
any of these Covenants shall not be desmed a waiver of the right to do so.

SECTION 13.03. SEVERABILITY. _.In.xralidation of any of these Covenants shall in no way
affect the validity or enforceability of the other Covenants, which will remain in full foree and effect.

SECTION 13,04. DURATION AND AMENDMENT. This Declaration of Covenants shall
bind all persons claiming any interest in the land and shall run with the land for a period of twenty
(20) years from the date of recording, after which time they shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the Owners
(multiple Owners of a single Lot shall have ene (1) vote among them) of Lots has been recorded
terminating the Covenants. S :

During the first twenty (20) year period, amendments shall be by a written instrument signed
by not less than ninety (90%) percent of the Owners and thereafter, by an instrument signed by not
less than seventy-five (75%) percent of the Ownérs (multiple Owners of a single Lot shall have one
(1) vote for each Lot it owns), provided, hawever, that the proposed amendment shall first be
approved by a majority of the board members present at the meeting of the Board of Directors of the
Willow Commons Town Homes Association, Inc. in which the proposed amendment is submitted

for action. Upon proper execution, the instrument shall be filed in the Office of the Register of -
Deeds for Richland County, South Caroling:, E

The foregoing paragraph riot withstanding, so long as the Class B Membership shall exist,
the Declarant specifically reserves the right to amend this Declaration of Covenants, or any portion
thereof, on its own motion and without the vote of the Class A Membership,

SECTION 13.05. RELOCATION QF STREETS AND REVISION OF THE PLAT. The
Declarant reserves the right unto itself, its suceessors and assigns, to relocate, open, or close streets
shown upon the recorded subdivision plat and also reserves the right to revise, resubdivide, and
changé the size, shape, dimensions and location of Common Area, Driveway and Lots, and these
Covenants shall be applicable to resulting Common Area, Driveway and Lots; provided, however,
that no such revision shall adversely affect the overall subdivision plan and that no revision shall
adversely affect any Lot value, as shall be determined by the Veterans Administration if the project
is approved for VA financing, and no Lotsold prior to such revision shall be deprived of access from
the strects or Driveways of the subdivision, and provided, further, that no Lot sold prior to such
revision shall be deprived of access from the streets or Driveways of the subdivision, and, provided,-
further, that no Lot shall have any area less than the smallest Lot shown on said recorded subdivision
Plat.

Page 24 of 40



12-30-"1@ 12:56 FROM- T-524 PB25/048 F-623

SECTION 13.06. LIGHTING. Stréet lighting shall be installed and operated by the County
of Richland and paid for through property taxes or as may otherwise be provided for'by the
Association, : P

SECTION 13.07. ASSIGNMENT;OF MANAGEMENT RESPONSIBILITIES. Upon
approval of a vote of two-thirds of the Merhbers of the Association present and voting at a duly
called meeting, the Association may employ a Manager (which may be a natural person or
corporation) to provide such services and perform such duties of management of the Association as
authorized and directed by the Board of Directors. :

ARTICLE XIV
ANNEXATION OF ADDITIONAL PROPERTIES

SECTION 14.01. Additional real property s described on Exhibit “B” attached hereto and
incorporated herein by reference may be annexed to the Willow Commons development and subject
to the jurisdiction of the Association by additions by the Declarant or by voluntary additions, as set
forth in this Article XTIV,

SECTION 14.02. Additions by Declarant. The Declarant, its successors and assigns, shall
have the right, without consent of the Assoi:_iation, to bring within the plan and operation of this
Declaration of Covenants additional propertiés, in it option, as more fully set forth in Article 11,
Section 2.02 of this Declaration. . ‘ :

SECTION 14.03. Voluntary Additions. Upon approval in writing of the Association by two-
thirds (2/3rds) of the vote of each Class of Members at a duly called meeting, the owner, other than
Declaramt, of any property not included in Willow Commons, who desires to add it to the plan of thiz
Declaration of Covenants and to subject it fo the jurisdiction of the Association may file of record
an adoption of this Declaration of Covenants with respect to the additional property. Such adoption
shall reflect in writing the approval by (1) f]:;c'AssociatiOn; (2) the owner of the real property to he
ammexed; and (3) the lien holders of the owner desiring to have his real property anmexed.

SECTION 14.04. Method of Annexation. The methods of annexation authorized herein
shall be effectuated by the recordation of a Supplemental Declaration executed by the Declarant
under Section 14.02 above; by the owner of the real property to be annexed and the Secretaries of |
the Association under Section 414,03 above. In all instances, the lien holders’ approval in writing
shall also be obtained. - '

SECTION 14.05. Contents of Supplemental Declaration. -The Supplemental Declaration
shall describe the real property to be annexed and shall state that it is being made pursuant to this
section and article of the Declaration of Covenants for the purpose of annexation and that the .
Jurisdiction of this Declaration of Covenants and that Association shall extend to and cover the real
property to be annexed. Upon recordation of the Supplemental Declaration, the owners of the real
property annexed shall be subject to this Declgration, the By-Laws of the Association, and all rules
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and regulations promulgated by the Association and shall have a right and easement of enjoyment
in and to the Common Area and Driveways, ingur an obligation of maintenance assessments as is
provided herein which shall be personal and run with the real pl’Opf:l‘t}' annexed, and in all ways shall
become a member of the Association.

SECTION 14.06. Common Area and Driveway, Title to any common area and driveway
located within such portions of real property annexed by the Declarant as provided in Section 14.02
above may be conveyed 1o the Association Without the consent of the Association or the consent of
the Owners, and shall, if so transferred, be held and administered in the same manner, and for the
same purposes as the land described in Article IT herein,

SECTION 14.07. Government Approval. In the event that any agency of the United States
of America or of South Carolina has insured or provided fimds to finance any real property subject
to this Declaration of Covenants and the regula.tlons or procedures of such agency require approval-
of the annexations or a determination that the annexation is within the General Plan of Development
of Willow Commons, then such written: and recorded approval or determination shall be a
prerequisite to such annexatlon

IN WITNESS WHEREOF, Declamnt has hereunto set its hand and seal the day and year ﬁrst '

" above written.
IN THE PRESENCE OF: : REMA( ] g 3
; Cn /"ﬁ{"'f_ Y, ﬂ_i

By: ’ . -
Printed Name:_{ 1avlc€"C Brevs
/1_/% % {L&( @,{” € Title: <_\ Qemndes N~ i

(First Witndss sign here)

ond Wltnass or Notary signhete)
STATE OF SOUTH CAROLINA © )

)
COUNTY OF RICHLAND )

' The foregoing instrument was ackuowledged before me by I}EM?;LLC, a South Carolina
Limited Liability Company, its Members, this. / "ﬁgy of ey , 2%

- * ..--IT.
\ otary Pubhc f@rﬂr&ﬁfﬂ / /

My Commission Expires: .
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“Exhibit A

All that certain piece, parcel or lot of Jand, lying and being in the County of Richland, State
of South Carolina, and being shown as Willow Commons Phase I Building 1, Units A and B,
Building 2, Units A and B, Building 19, Units A and B and proposed Units 3, 4, 5, 18, 20,21, and
27, prepared by James F. Polsen, RLS dated Avgust 28, 2003 and recorded September 3, 2003 in
Book 845 at page 2157. Reference is made to said survey for specific metes and bounds.
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- ‘Exhibit B

All that certain piece, parcel or lot of land, lying and being in the County of Richland, State
of South Carolina, and being shown as that portion of a 9,79 acre tract of land that is not included
in Phase | and being designated as Phase:Il on a plat prepared by James F. Polson, RLS dated
Decemmber 10, 2002 and recorded in Book 736 at page 1611, The plat is incorporated herein as to
apecific metes and bounds. . '

Page 23 of 40



12-30-"1@ 12:56 FROM- T-524 PB23/048 F-6Z8

 BY-LAWS
. OF |

WILLOW COMMONS TOWN HOMES ASSOCIATION:
ARTICLE 1

NAME AND LOCATION. The name and location of the corporation is Willow Comrmons
Town Homes Association, Inc. hereinafter referred to as the “Association”. The principal office of
the corporation shall be located at 23 Ridge Road, Beaufort, SC 29902, but meetings of mermbers
and directors may be held at such places within the State of South Carolina, County of Richland, as
may be designated by the Board of Directors; -

XR_TICLES |
DEFINITIONS

The following words and terms, when used in these By-laws (unless the context shall be
clearly indicated otherwise) shall have the following meanings:

Section 1. “Association” shall mean and refer to Willow Commons Town Homes
Association, [ne., a South Caroling non-profit corporation, its successors and
assigns, C

Section 2. “Common Area” shall mean and refer to all real and personal property now

or hereafter owned by the Agsociation for the common use and enjoyment of
the Owners and Residents, The Common Area shall include Willow
Commons Town Hoines Association pedestrian lighting, entrance
monuments, walkways, doveways, landscaping, patios, fences, and ather land -
- which is not part of the Lots. Common Area may be conveyed to the
- Assoclation subject to all applicable restrictive covenants of record, and when -
tendered, title thereto shall be accepted by the Association.

sSection 3, The “Declarant” shall mean and refer to REMA, LLC, a South Carolina
Limited Liability Company, its successors and assigns.

Section 4. “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions, Easements, Restrictions, Charges, and Liens for Willow
Commons Town Homes and provisions for Willow Commons Town Homes
Association. "

Section 5. “Driveway” shall mean and refer to the real property included in the Common
Area that provides ingress, egress, and access to a Lot as shown on the
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recorded plat of a poryioﬁ of the Properties. Reference in a Commeon Area in
this Declaration of Cavenants shall be deemed to include driveways.

Section 6. Lot shall mean and refer to all platted lots on which Town Homes regidences
are constructed as shown on a recorded plat of a portion of the Properties,
The term Lot shall include the Town Homes residential dwelling unit
constructed thereon when the context of use would reasonably imply such
construction, : :

Section7.  “Member” shall mean and refer to afl those owners who are members of the
Association as providéd in Section 4,01 of Articles IV of the Declaration. .

Section8. - “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of any Lot which is part of the Properties, but excluding
in all cases any patty holding any interest merely as security for the
performance of an obligation.

Seetion 9. . The “Properties” shall mean and refer to the real property described in
Exhibit “A” attached hereto and make part hereof reference, together with
such additional real property as the Declarant may own or acquire and which
the Declarant makes subject to this Declaration of Covenants pursuant to the -
terms and Article I] of'the Declaration of Covenants, Conditions, Basements,
Charges, and Liens for Willow Commons Town Homes and provisions for
Willow Commons Town Homes Association,

Section 10, “Resident” shall mean and refer to those persons residing in 4 Town Home.

Section 11, “Town home” or “Unit” shall be interchangeable and shall mean and refer to
the residential dwelling unit constructed on a Lot, and shall include the Lot
when the context of iise reasonably implies such construction, Town homes
shall consist of two types as follows:

(1) Free standing or dé:tached single family units
(if) Attached single family vnits,

ARTICLE I
MEETING OF MEMBERS

Section 1. Annual Meetings, The first annual meeting of the Members shall be held within
one year from the date of corporation of the Association, and each subsequent regular annual meeting
of the Members shall be held on the same day.of the same month of the year thereafter at the hour
of 7:00 o’clock, P.M., If the day for the annual meeting of members is a legal holiday, the meeting
will be held at the same hour on the first day following which is not a legal holiday.

ey
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Section 2, Special Megtings. Special meetings of the Members may be called at any time by
the president or by the Board of Directors, of upon written request of the Members who are entitled
to vate one-fourth (1/4) of all the votes of the Class A membership. :

Section 3. Notice of Meetings, Writteh notice of each meeting of the members shall be given
by, or at the direction of, the secretary or person authorized to call the mesting, by mailing a copy
of such notice, postage paid, at least 15 days before such meeting to each member entitled to vote
thereat, addressed to the Member’s addréss last appearing on the books of the association, or
supplied by such member to the Association for the purpose of notice. Such notice shall specify the
place, day and hour of the meeting, and, in case of a special meeting, the purpose of the meeting.

Section 4. Quorum, The presence at the meeting of mermbers entitled to cast, or of proxies
entitled to cast, one-tenth (1/10) of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of incorporation, the Declaration, or these
By-laws, If, however, such quorum shall not be present or represented at the meeting, the Members
entitled to vote thereat shall have power to adjourn the meeting from time to time, without notice
other than announcernent at the meeting, auntil a quorum as aforesaid shall be present or be
represented, »

Section 5 Proxies. At all meetings df Members, each member may vote in person or by
proxy. All proxies shall be in writing and filed with secretary. Each proxy shall be revocable and
shall automatically cease nwpon conveyarnce by the Member of his Lot,

. ARTICLE IV
BOARD OF DIRECTORS: SELECTION; TERM OF OFFICE

Section 1. Number, The affairs of th-is'-ﬁssociation shall be managed by a Board of at least
three (3) directors, who need not be membezs of the Association, except that the initial Board of
Directors which serves until the first anmual meeting of the Association shall consist of three (3)
Directors, :

sSeotion 2. Term of Office. At the first annual meeting, the Members shall elect two (2)
directors for each term of one year, two (2) directors for a tern of two years, and one 9 1) director for
aterm of three years; and at each annual meeting thereafter the Members shall elect those directors
whose terms expire. '

Section 3. Removal, Any director may.be removed by the Board, with or without cause, by
a majority vote of the Members of the Association. In the event of death, resignation and removal
of a director, his successor shall be selected by the remaining Members of the board and shall serve
for the unexpired term of his predecessor. )
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Section 4. Compepsation, No Director shall receive any compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual expenses incurred
in the performance of his duties. B :

Section 3. Action Taken Without a Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all of the directors, Any action so approved shall have the same affect as though taken
at the meeting of the directors. -

. ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

sSection 1. Nomination. Nomination for election to the Board of Directors shall be
made by a nominating Committes, Nominations may also be made from the floor of the annual
meeting, The Nominating Committee shall cansist of a Chairman, who shall be a member of the
Board of Directors, and two or more members of the Association. The Nominating committee shall
be appointed by the Board of Directors priorto each annual meeting of the Members, to serve from
the close of such annual meeting until the close of the next annual meeting and such appointment
shall be announced at each meeting, The Nominating Commitiee shall make as many nominations
for'election to the Board of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may be made from among Members or
non-members. - ' ' | |

Section 2. Blection. Electior to the Board of Directors shall be by secret written
ballot. At such election, the Members or the proxies may cast, in respect to each VACANCY, as rmany
votes as they are entitled to exercise under the provisions of the Declaration, The person receiving
the largest number of votes shall be elected, Cumulative voting is not permitted.

 ARTICLE VI
MERTINGS OF DIRECTORS

Section |, Regular Meetings. Regular meetings of the Board of Directors shall be held
monthly without notice, at such place and hour as'may be fixed from time to time by resolution of
the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same
time the next day that is not a legal holiday, - | '

Section 2. Spepial Meetings. Speeigil Méetings of'the Board of Directors shall be held when
called by the president of the Association, or by-any two Directors, after not less than three (3) days
notice to ‘each director, ‘ T

Section 3. Quorum. A majority ofthe directors shall constitute a quorum for the transaction
of business. Bvery act or decizion done or made by 2 majority of directors present at a duly held
meeting at which a quorum is present shall be regarded as the act of the Board.
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. . ARTICLE VI |
POWER AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers, The Board of Ditectors shall have power to:

) adopt and publish rules and rge;'gulations governing the use of the Commons area and
facilities, and the personal conduct of the Members and their guests thereon, and to
establish penalties from the infraction thereof;

b) suspend the voting rights ahd the right to use of the recreational facilities of a
meémber during any period in"which such member shall be in default in the payment
of any assessment levied by the Association. Suchrights may also be suspended after
notice and hearing, for a period not to exceed 60 days for infraction of published
rules and regulations; ' '

¢) exercise for the Association all powers, duties and authority vested in or delegated
to this Association and not reserved fo.the membership by other provisions of these
By-laws, the Articles of incorporation, or the Declaration.

d) declare the office of a member of the Board of Directors to be vacant in the évent
such member shall be absent from three (3) consecutive regular meetings of the
Board of Directors; and '

¢) employ a manager, an independent contractor, or such other employee as they deem
necessary, and prescribe their duties.

Section 2, Duties, It shall be the duty of the Board of Directors to;
a) cause to be kept a complete -J::ecord of all its acts and corporate affairs and to be
present a statement thereof ta'the members at the annual meeting of the Members,
or any special meeting when such statement is requested in writing by one-fourth

(1/4) of the Class A members who are entitled to vote;

b) supervise all officers, ageﬁts and amployees of the Association, and to see that their
duties are properly performed; -

¢y as more fully provided in the ]jcclaration to:

1) fix the amount of the?annual assessment against each Lot at least thirty (3 d)
days in advance of each annual assessment period.

2) send written notice of each assessment to every Owner due date subject
thereto at léast (30) days in advance of each annual assessment period; and
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3) foreclose the lien aéémst the property for which assessments are not paid
within thirty (30) days after the due date or to bring an action at law against
the Owner personally obligated to pay the same.

d) 1ssue, or cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or'not any assessment has been paid. A reasonahle
charge may be made by the Board for the issuance of these certificates. If a
certificate states an assessment has been paid, such certificate shall be conclusive

evidence of payment;

€) procure and maintain adequate Jiability and hazard insurance on property owned
by the Association; v

f}  cause all officers or employees having fiscal responsibilities to be bonded, as it
may bie deemed appropriate; and -

g)  cause the Common Area to be maintained.

ARTICLE VIIT
OFFICERS AND THEIR DUTIES

Seetion 1. Enumeration of Officers, The officers of the Association shall be a president and
a vice-president, who shall at all times be members of the Board of Directors, a secretary and a

treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2. Election_of Officers, Tﬁg'élcction of the officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall be elected armually by the Board and
shall hold office for (1) year unless he shall sooner resign, or shall be removed, or otherwise become
disqualified to serve, ' '

Section 4. Special Appointments, Thg'a Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time 1o time, determine.

Section 5. Resipnation and Removal, Any officer may be removed from office with or
without cause from the Board. Any officer may resign at any given time by giving written notice to
the Board, the president or secretary. Such resighation shall take effect on the date of receipt of such
notice or at any later time specified therein, and the acceptance of such resignation shall not be

necessary to make it effective.
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Section 6. Vacancies, A vacancy. in-any office may be filled by appointment of the Board,
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces. ' '

Section 7. Multiple Offices. The 6fﬁces of the secretary and treasvrer may be held by_the
same person. No person shall simultancously hold more than one of any other offices except in the
case of special offices pursuant to Section 4 of this Article.,

Section 8, Duties, The duties of the officers are as follows:

Presiden’c

a) The president shall preside at all meetings of the Board of Directors; shall see that
orders and resolutions of the Board of Directors are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign all checks and
promissory notes. o

Vi‘_é_g;IE’residan

b) The vim-président shall act i}r_i,tha_placc and stead of the president in the event of hig
absence, inability or refusal to.act, and shall exercise and discharge such other duties
as may be required of him to act on the Board. :

- Secretary

¢) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board ahd all of the Members: keep the corporate seal of the
Association and affix it on all papers requiring said seal; serve notice of meetings of
the Board and of the Members; keep appropriate current records showing the
Members of the Association together with their addresses, and shal] perform such
other duties as requested by’ the Board,’

Treasurer

d) The treasurer shall receive and deposit in the appropriate bank accounts all monies
of the Association and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks.and promissory notes of the Association;
keep proper books of account; cause an annual audit of the Association books to be
made by a public accountant at the completion of each fiscal year; and shall prepare
an annual budget at the staternent of income and expenditures to be presented to the
Membership af it’s regular anrmual meeting, and deliver a copy of each to the
Members., T
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ARTICLE IX
COMMITTEES

The Association shall appoint an Architectural review Committee, as provided in the
Declaration, and a Nominating Committee, as provided in these By-laws. In addition, the Board of
Directors shall appoint other committees s deemed appropriate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers-of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
Incorporation, and the By-laws of the Association shall be available for inspection by any Member
at the principal office of the association, where copies may be purchased at a reasonable cost.

ARTICLE Xi
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay the Association annual
and special assessments which are secured by a continuing lien upon the property against which the
assessment is made. Any assessments which' are not paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days after the due date, the assessment shall bear interest
from the date of delinquency at the rate of eighteen (18) percent per anmum, and the Associationmay
bring an action in law against the Owner personally obligated to pay the same or foreclose the lien
against the property, and interests, ¢osts, and reasonable attorney’s fees (“Delinquent Payment Feeg™
of'any such action shall be added to the amount of such assessment and ghall be collectible as a part
thereof. No owner may waive or otherwise avoid liability for the assessments provided for herein -
by non-use of the Common Area or abandonment of his Lot.

CORPORATE SEAL .

The Association shall have a seal in eircular from having within its circumference the words: Willow
Commons Town Homes Association, Inc.

ARTICLE X1r
AMENDMENTS

Section 1, These By-laws may be amended, at a regular or special meeting of the members,
by a vote of a majority of a2 quortun of members present in person or by proxy, except that the
Veterans Administration, if the project is known as Willow Commons Town Homes is approved for
VA financing, shall have the right to veto amendments while there is a class b membership,
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- Section 2. Inthe case of any conflict bétween the Articles of Incorporation and these By-laws,
the Articles shall control; and in the case of any conflict between the Declaration and these By-laws
the Declaration shall control.

ARTICLE XIV
MISCELLANEQUS

The fiscal year of the Association S}_I'EIIII. begin on the first day of January and end on the 31%
day of December every year, except that the first fiseal year shall begin on the day of Incorporation.

[N WITNESS WHEREOF, we, being all of the Diretors of the Willoy Commons Town
Homes Association have hereunto set our han_ds this __ / 7 day_of /e , 2007,

%Qﬂ;—} tAr

Charles Byers
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CERTIFICATIDN

L, the under51gned do hereby camfy

THAT I am the duly elected and ac:tmg secretary of the WIHDW Commons Town Homes
Association, Ine., a South Carolina Limited Llablhty Company, and,

THAT the foregoing By-laws constitute the original Amended By-laws of said Association,
as duly adopted at a meeting of the Members thereof, held on the 13th day of March, 2007.

‘ IN WITNb,SS WHEREOF, | have h«:rf,unto ubscribed my name and affixed the seal of said
Association this \ A day of \A{ldz re iﬁ , 2007.

%w@w

Secretary (seal)
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¥

Exhibit A

All that certain piece, parcel or lot of land, lying and being in the County of Richland, State
of South Carolina, and being shown as Willow Commons Phase I, Unit A'and B, Building 2, Units
A and B, Building 19, Units A and B and proposed Units 3,4,5,18,20,21, and 27, prepared by James
F. Polson, RLS dated August 28, 2003 and retorded September 3, 2003 in Book 845 at page 2157.
Reference is made to said survey for specific inetes and bounds. .
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j: Exhibit B

All that certain piece, parcel or lot of land lying and being in the County of Richland, State
of South Carolina, and being shown as that portion of a 9,79 acre tract of land that is not mcludcd
in Phase I and being designated as Phase 11 oh a plat prepared by James F. Polson, RLS dated
December 10, 2002 and recorded in Book 736 at page 1611. The plat is incorporated herein as to

specific metes and bounds.
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] . L]

CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIDNS, CHARGES AND LIENS

FOR WILLOW COMMONS TOWN HOMES RECORDED IN RECORD BOOK 851 AT
PAGE 1, . :

The undersigned, being the current OWTJEr(S)i'c-)f the below referenced Lot in Willow Commons
do(es) hereby consent to the attached Amendment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,

RESTRICTIONS, CHARGES AND LIENS FOR WILLOW COMMONS TOWN HOMES

;—"’“’f

ASSQCIATION recorded in Record Book 851 atpage I,

Witnegs our hands and seals this /2 fz’da};gf March, 2007.

WITNESSES:

velopers, Inc,

VI
/%&L«/d‘u{ﬁ( 4 MJ_JLAQ _:_":BVE @%ﬁ
- resident

L =

Lot 1-121 Weeping Willow Circle
Lot 3 - 125 Weeping Willow Circle
Lot §-129 Weeping Willow Circle
Lot 7-133 Weeping Willow Circle
Lot 9- 137 Weeping Willow Circle
Lot 11 - 141 Weeping Willow Circle
Lot 13 - 145 Weeping Willow Circle
Lot 15 - 144 Weeping Willow Circle
Lot 17 - 140 Weeping Willow Circle
Lot 19 - 134 Weeping Willow Circle
Lot 21 - 130 Weeping Willow Circle
Lot 23 -220 Willow Glen Circle

Lot 25 - 216 Willow Glen Circle

Lot 28 - 210 Willow Glen Circle

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND -

The foregoing instrument was acknowledged before me by Porter O. Kinard as Vice President of
“day of j

VIP Developers, Inc, this />

.~ Owner(s) of the following Unit Lots in

Wﬁmeﬂ O. Kinard, Vice
‘ e . i

Revised Phase 2:

Lot 2 - 123 Weeping Willow Circle
Lot -4 - 127 Weeping Willow Circle
Lot 6-131 Weeping Willow Circle
Lot- 8 - 135 Weeping Willow Circle
Lot 10 - 139 Weeping Willow Circle

Lot 12 - 143 Weeping Willow Circle

Lot 14 - 147 Weeping Willow Circle
Lot 16 - 142 Weeping Willow Circle
Lot 18 - 138 Weeping Willow Circle
Lot 20 - 132 Weeping Willow Circle
Lot 22 - 128 Weeping Willow Circle

Lot 24 - 218 Willow Glen Circle
Lot 27 - 212 Willow Glen Circle

s, 2007,
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CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES AND LIENS

* FOR WILLOW COMMONS TOWN HOMES RECORDED IN RECORD BOOK 85] AT
PAGE 1. o

The undersigned, being the current Owner(s) of the below referenced Lot in Willow Commons
do(es) hereby consent to the attached Ameridment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESTRICTIONS, CHARGES AND LIENS FOR WILLOW COMMONS TOWN HOMES
ABSOCIATION recorded in Record Boo 851 at page 1,

. YL
Witness our hands and seals this day of March, 2007,

WITNESSES: Q T ast, LLC
/Mww L. By: 2 O- 7 asd)
" Its Authorized Member ™

- Owner(s) of Unit Lot 4-B, Phage |
115 Weeping Willow Circle

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )

wledged befo

member of VIP East, LLC this /7% gy
-~ DBHTy Public for South Caroli 1 ;
My Commission Expires; 7%7/47

/ #ior

The foregoing instrument was acknowlsdg r%;le by Porter O. Kinard as Authorized

/e , 2007,
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. CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES AND LIENS
FOR WILLOW COMMONS TOWN HOMES RECORDED IN RECORD BOOK 851 AT
PAGE 1. .

The undersigned, being the current Owner(s) of the below referenced Lot in Willow Commons
do(es) hereby consent to the attached Amendment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF CDVENANTS CONDITIONS, EASEMENTS,
RESTRICTIONS, CHARGES AND LIENS FDR WILLOW COMMONS TOWN HOMES
ASSOCIATION recorded in Record Book 851 at page 1.

A
Witness our hands and seals this / '} day of March, 2007,

WITNESSES:
/ﬁ( 2% )éwtaf’ (Q(@,ﬂ\&ﬁ/ L

Samuel J Duke

= _.-—"'
= lr"

/_,.f’

o . Owner(s) of Unit Lot 23
{Original Phase 2)
213 Willow Glen Circle
STATE OF SOUTH CAROLINA )
‘ )
COUNTY OF RICHLAND )

The forc/})mg ingtrument was acknowledged beforc me by Samuci I. Dukes this /2 72L& day of
_, 2007,

ary Publw for Sout /
"~ My Commission Ires ‘}?" /‘7£ >
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JLO | - »

CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES AND LIENS
FOR WILLOW COMMONS TOWN HOMBS RECORDED IN RECORD BOOK 851 AT
PAGE 1. .

The undersigned, being the current Owner(s) of the below referenced Lot in Willow Commons
do(es) hereby consent to the attached Amendment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESTRICTIONS, CHARGES AND LIENS FOR WILLOW COMMONS TOWN HOMES
ASSOCIATION recorded in Record Book 851 at page 1.

Witness our hands and seals this__/ éz//da_y of March, 2007,

j?%vé - Al o((jﬁ,wé},

Ronald J. Da\‘%s" '

/ < / : :j- . Owner(s) of Unit Lot 5-A, Phase 1

117 Weeping Willow Circle

WITNESSES:

STATE OF SOUTH CARQOLINA )

COUNTY OF RICHLAND )

The fo?z%?M

g jis
—
/

Notary Public for South‘ﬁolj

n
My Commission Expires; "?ZZ//@P’
7 7

o A
trument was acknowledged before me by Ronald J. Davis this ./ 7 day of-
007,
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3 4

CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES AND LIENS
FOR WILLOW COMMONS TOWN HOMES RECORDED IN RECORD BOOK 851 AT
PAGE 1. i

The undersigned, being the current Owner(s) of the below referenced Lot in Willow Commons
do(es) hereby consent to the attached Amendment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,

RESTRICTIONS, CHARGES AND LIENS FOR WILLOW COMMONS TOWN HOMES
ASSOCIATION recorded in Record Book 851 at page 1. ‘

Witness our hands and seals this_/ % day-of March, 2007,

WITNESSES: | S -

/ Edward S, Mial

Owner(s) of Unit Lot 1-A, Phase 1
101 Weeping Willow Circle
STATE OF SQUTH CAROLINA )
COUNTY OF RICHLAND )

The foregoingzinstrument was acknowl dged before me by Bernice M. Mial and Edward S. Mial
this /% Tday of Algrcd 2007,
- :

._,—o-'-"'_.:'_':f-

/fNEtary Public for Sowih Lz Ii - F
My Commission Expires: ;




12-30-"1@ 12:53 FROM- T-524 PB46/048 F-628

3

CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES AND LIENS
FOR WILLOW COMMONS TOWN HOMES RECORDED IN RECORD BOOK. 851 AT
PAGE 1,

The ﬁndcrsigned, being the current Owner(s) 'of the below referenced Lot in Willow Commons
do(es) hereby consent to the attached Amendment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESTRICTIONS, CHARGES AND LIENS FOR WILLDW COMMONS TOWN HOMES

. ASSOCIATION recorded in Record Book 851 at page .

Witness our hands and seals this /3 Z day of March, 2007.

WITNESSES: | |
/ O{ﬂ/L’\ M{@wvgﬂ,ﬂ@, | \:1’5*/1 tQﬂz:Mu AMWW

i
/ :- ) ) Owner(s) of Unit Lots 2-A and 2-B, Phase 1

105 and 107 Weeping Willow Circle

STATE OF SOUTH CAROLINA . )

| )
' COUNTY OF RICHLAND )

The forcgomg Inyt:umcnt was ackncwlf:dged bcfore me by Iva Dean Sessions this > %‘;y

2007,
o Stary Public for

My Commission
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¥ 4

CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
- COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES AND LIENS
FOR WILLOW COMMONS TOWN HDMES RECORDED IN RECORD BOOK. 851 AT

PAGE 1.

The undersigned, being the current Gwner(s) of the below referenced Lot in Willow Commons |
do(es) hereby consent to the attached Amendment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESTRICTIONS, CHARGES AND LIENS FOR WILLOW COMMONS TOWN HOMES
ASSOCIATION recorded in Record Book 851 at pagc 1.

74
Witness our hands and seals this_/ %% da.y of March, 2007,

WITNESSES:

G /,@‘sz( QM’@@ Uy oo v ook

" Mary M. Walker

/ - o C)an;r(s) OfUﬂit.LDt 20-A, Phase 1

201 Willow Glcn Circle

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )

yz
The foregoing instrument was acknowledged bcfore me by Mary M. Walker this /2~ dayof
Ao , 2007.

M

Notary Public for SeafirCarolin
/ My Commission Expires: /,% / 9
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A

CONSENT TO AMENDMENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESTRICTIONS, CHARGES AND LIENS
FOR WILLOW COMMONS TOWN HOMES RECORDED IN RECORD BOOK 851 AT

PAGE 1.

The undersigned, being the current Owner(s) of the below referenced Lot in Willow Commons
do(es) hereby consent to the attached Amendment and Restatement of AMENDMENT AND
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESTRICTIONS, CHARGES AND LIENS FOR WILLOW COMMONS TOWN HOMES -
ASSOCIATION recorded in Record Book 851 at page 1.

Witness our hands and seals this /5 day of March 2007,

WIT})E(Si 5)/_”,(744( (GW %&W

ichael W. Merritt ~

Owner(s) of Unit Lot 19-A, Phase 1
. 202 Willow Glen Circle

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )
FH

The foregoing instrument was acknowledged beforf: me by Michasl W. Memitt this /2 “ ciay
of -G , 2007.

> SEAL)

//Nm Public for OW;’EI'B] n
My Commission Expires:




