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ON EACH LOT IN THE SUBDIVISION, PLEASE CONTACT THE DEVELOPER ANDYOR THE ASSOCIATION TO

DETERMINE THE STATUS OF 4 PARTICULAR LOT WiTH REGARD TQ PAYMENT OF ASSESSMENTS.
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THIS AGREEME SUBJECTTO B G TIRATION PURSUANT
‘TO » SOUTH CAROL, ARBITRATION ACT

(S.C. CODE ANN. § 15-48-10 ET SEQ.. AS AMENDED)

STATE OF SOUTH CAROLINA } DECLARATION OF COVENANTS, CONDITIONS,
‘ ) RESTRICTIONS, EASEMENTS, CHARGES AND
COUNTY OF KERSHAW ) LIENS FOR BLACK RIVER PLACE SUBDIVISION

" This DeclarauLn of Covenants, Conditions, Restrictions, Easements, Charges and Liens for
BLACK RIVER PLA;CE SUBDIVISION is made as of the 15 day of July, 2009, by CASCATA
DEVELOPMENT, LLC, a limited liability company nrgamzed and existing under the laws of the State of
South Carolina (the "Devalopar * as further defined in Article I herein). Any defined terms nsed herein

shall have the meaning set out in Axticle I hereaﬂer
RECITALS

WHEREAS, the Developer, is the owner of the real property described in Exhibit A of this
Declaration, and desites to develop thereon a Commmmity which may include common lands and
faciliies, for the sole use and benefit of the Owner of each Lot to be located in such Community; and

WHEREAS, tﬁe Developer has or may from time fo time acquire additional real property which it
may desire to develop as additional phases of such Comrunity which the Developer may incorporate as
additional phases of this Community and bring same under this Declaration; and

WHEREAS, the Developer is desirous of maintaining control of design cxiteria, Structure
location, Plans and construction specifications, and other comfrols to assure the integrity of the
Compmumity. Bach purchaser of 2 Lot or Dwelling in the Community will be required to maintain,
modify, change, and construct the Dwelling and any Structure in accordance with the design criteria
contained herein and established by the Developer or Architectural Conirol Authority, When Empowcrad, ‘
as hereinafier pmwded unless written awthorization for a variance hag been obtained; and

WHEREAS, the Developer desires to provide for the preservation of the value and amenities in
anch Comummity and for the maintenance of such common lands and facilities, if any; and -

WHEREAS, the Developer desires to subject the real property described im Exhibit A to the
covenants, ccmdmons,l restrictions, easements, charges, and liens, hereimafter set forth and to the
guidelines, policies, procedures, rules and regulations adopted by the Developer or the Association, When
Empowered, for the Commumity as a whole. Each and all of which is and are binding upon and for the
benefit of the Develope’r the Communify and each Owner and ghall run with the title to the land; and

WHEREAS, thc Developer has deemed it desirable, for the efficient preservation of the values
and the amenities in the Commumity, to create the Association to which will be delegated and assigned as
further described hcrcm, the powers of maintaining and administering any Cormmon Area, of
administering and enforcing the Declaration; of establishing and amending the reasonable rules,
regulations and pohmés for the proper management of the Association and for the promotion of the
health, safety and wclfah-e of the residents of the Coramunity; and of levymg, collecting and disbursing the
Assessments and charges hereinafter created. The Developsr may assign or delegate, either permanently
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or temporarily, any dar all of the foregoing powers t0 one or more entities or persons without notice 1o or
the consent of any Owner; and

WHEREAS, the Developer has caused or will cause the Association to be incorporated under the
laws of the State of South Caroling, 25 a nonprofit corporation, for the purpose of exercising the aforesaid
fimctions, among others.

NOW, THEREFORE, the Developer declares that the real property described in Exhibit A,
annexed hereto and furmmg a part hereof, and any additions thereto which the Developer may incorporate
from time fo time m the Commumity is and shall be held, transferred, sold, conveyed, and occupied
gubject to the cuvenahts, restrictions, easements, charges, and liens hereinafier set forth which shall nm
with the title to the Pxinperw and ail Lots therein and which shall be binding on all Owners.

ARTICLE 1
DEFINITIONS

The following capitalized words when used in this Declaration, any Supplement, or any
Supplemental Declaration (unless the context shalt prohibit) shall have the following meaning:

1.1 "ARCHITECTURAL CONTROL AUTHORITY™ shall mean and refer to any
appointees of the Developer, or boards appointed by the Developer, while the Developer retains all or part
of the rghts and authomy for architectiral contrel in the Community, and the Board of Directors of the
Association, When Empowered or architectural control boards appointed by the Board of Directors of the

Association, When Empowered.

1.2 . "ARCHITECTURAL GUIDELINES" shall mean and refer to the set of policies,
tules and procedures which may be promulgated and/or amended by the Developer or the Architectural
Control Avthority, When Empowered, from time to time, which shall act as a gnide for the architectural
control and review process and for the maintenance, comstruction or renovation of Structures within the
Comummity, The initial Architectural Guidelines are set forth on Addendum 1 of the Declaration,
attached hereto and incorporated herein by reference. Failure to publish any Architectural Guidelines shall
not diminish the architectural control and review authority of the Developer or the Architectural Comntrol
Anthority, When Empowered, as set forth in this Declaration.

13 "AREA OF EXTENDED LOT OWNER RESPONSIBILITY" shall mean and
refer to that portion of the road right-of-way, whether owned by the Developer, the Association, or any
applicable governmental entity, extending from the end of the road’s curbing (or the end of the pavement
itself, if' no curbing exists) to any properiy line of a Lot that is contiguous fo the road. Unless designated as
Common Area or unless the Association has assumed maintenance responsibility for this area, each Qwner
shall be responsible for the maintenance and proper use of their corresponding Area of Extended Lot
Owner Responsibility pursuant to the provisions of this Declaration, including without limitation obtaining
appropriate Architectural Control Awthority approvals, in addition to any other applicable governmental
approvals, that may be i'equu-ed for any and all Structures and landscaping built upon or located in the Area
of Extended Lot Ownér Responsibility. All remedies available to the Developer and the Association,
When Empowered, for: ithe failure of an Owner to properly maintain, use, or construct or locate Structures
upon a Lot shall also be available to the Developer and the Association, When Empowered, for the failure
of an Owner to properly maintain, use, or construct or locate Structures wpon the Area of Exdended Lot
Owner Responsibility, |as provided for in this Declaration. Said awthority of the Developer and the
Association, When Empowered, to conirol the Areas of Extended Lot Owner Regponsibility is subordinate
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to the authority and approval of any property owner or applicable governmental entity possessing rights
aver or ownership of the Areas of Extended Lot Owner Responsibility.

14

1.5

"ASSESSMENTS! chall have the meaning specified In Artisle VI

PASSOCIATION" shall mean and refer to the Black River Place Homeowners

Association, Inc., fts successors and assigns.

1.6 "BOARD OF DIRECTORS" or "BOARD" shall mean and refer to the members of
the board of directors of the Association whether elected or appointed.

1.7 "BY-LAWS" shall mean and refer to the by-laws of the Association.

1.8 "COMMON AREA" shall mean and refer to those areas of land within the

Froperty, the location and dimmensions of which may be established, modified, or adjusted by the Developer
aslong as it owns a Lot in the Community, shown as "Common Area" on any recorded plat of the Property
or 8o des1g:1ated m any conveyance to the Association by the Developer including, but not limited to, any
and all Structures thereon or the finmiture, fixtures or equipment thereon, entrance signs, lights, sprinklers,
ghrubs, landscaping, parking places, drainage or other easements used, owned or meintained by the
Association or the De“ivel‘o;;er for the benefit of the Community, whether or not located within the street
right-of-ways which have been dedicated to a governmental agency or a Lot. Such areas are intended to be
devoted to the commbn use and enjoyment of Members of the Association, subject to the Regulations
established and ame:nd!ed from time to time by the Developer or the Board of Directors of the Association,
When Empowered, and are not dedicated for use by the general public. NG REPRESENTATION FROM
ANY PARTY OR SALES AGENT, INCLUDING THOSE OF THE DEVELOPER, OR OTHER ENTITY
A8 TO THE EXISTENCE OF A COMMON AREA, SIZE, SHATE, OR COMPOSITION OF ANY
COMMON AREA OR ACCESS LOCATION, OTHER THAN THOSE PROVIDED HEREIN OR
PROVIDED IN WRITING BY THE DEVELOPER, SHALL BE RELIED UPON, NOR SHALL IT IN
ANY WAY REQUIRE THE DEVELOPER TO COMPLY WITH THAT REPRESENTATION. The
Community may not comtzin Common Area, and the fact that there are provisions in this Declaration
referencing Cornmon Area does not mean there is or will be Common Area in the Commumity.

19 *COMMUNITY" shall mean and refer ta the subdivision of the Property.

1.10 | "COMMUNITY-WIDE STANDARD" shall mean the standard of conduct,
maintenance, or other activity generally prevailing in the Community, Such standard may be more
specifically detennmed by the Association’s Bowd. Such determination must be consistent with the
Community-Wide Standard originally established by the Declarant.

L.11 ; "DECLARATION" shall mean and refer to this Declaration of Covenants,
Conditions, ResmGtzoﬂs Fasements, Charges, and Liens, any amendment or modification thereof, and any
supplements thereto ﬂ'tat annex additional land.

1.12 ; "DIRECTOR" shall mean and refer to an appointed or elected member of the

Board of Directors.

1.13 | "DEVELOPER" shall mean and refer to Cascata Develeopment, LILC, a hmited
Lability company organized and existing vnder and pursuant to the {aws of the Stare of South Carolina, its
suecessors and assipns, including assignees pursuant to Section 12.15 of this Declaration.
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1.14 | "DWELLING" shall mean and refer to a single family home, patio home, garden
home or, townhouse, if eonstructed in the Community.

1.15 | "LOT" shall mean and refer to any parcel of land with such improvements,
Structures, or Dwellings a3 may be erected thereon, shown and described as & "Lot" on any recorded
subdivision plat of the Property, but shall not include the Corumon Area or the streets or road right-of-ways

in the Community.

1.16 | "M/ASTER PLAN" shall mean and refer to the drawing, sketch, map, or Planmed
Umnit Development lem that represents the conceptual land plan for the fumwe development of the
Community. Since the concept of the future development of the undeveloped portions of the Community,
including without limitation the Lots, streets or road tight-of-ways and any Common Area, are subject to
continuing revision anH change at the diseretion of the Developer, present and future references to the
"Master Plan" shall l:fe references to the latest revision thereof. In addition, no implied reciprocal
eovenants or obligation to develop shall arise with respect to lands that have been retained by the
Developer for future C{Ievelopmant. THE DEVELOPER SHALL NOT BE BOUND BY ANY MASTER
PLAN. USE OR RESTRICTION OF USE SHOWN ON ANY MASTER PLAN, AND MAY IN ITS
SOLE DISCRETION AT ANY TIME CHANGE OR REVISE SATD MASTER PLAN, DEVELOP OR
NOT DEVELOP THE REMAINING UNDEVELOFPED PROPERTY OR COMMON AREA OR

AMENITIES SHOWN ON ANY MASTER PLAN.

117 ' "MEMBER" shall mean and refer to any Owner, a5 provided in Article TiI hereof.

1.18 I "OWNER" shall mean and refer to the record owner or owners, whether one (1) or
more persons or entities, of the fee simple title to any of the Lots, but shall not mean or refer to any
morigagee or subsequent holder of a mortgage unless and until such mortgagee or holder has acquired title
to the Lot pursuant to foreclosure or any proceedings in lieu of the foreclosure. Said term "Owner” shall

also refer to the heirs, successors, and assigns of any Owner.

1.19 l "PERSON" shall mean a natural person, corporation, limited liability company,
joint venture, partnership (general or limited), association, trust or other legal entity.

120 | "PLANS" shall mean and refer to and encompass the plams, specifications,
elevations and exterior designs of any Strueture built or to be built on any Lot, or Common Area, or of any
other item s0 desiguatéd int the Architectural Guidelines, as well as a site plan showing building set backs
and locations of all St'uctures or ather items so designated in the Architectiral Guidelines within the Lot ot

Common Area.

1.21 | "PLAT" shall mean the Plat prepared for "Black River Place—Cascata
Development, LLC" l#y Walker Surveying Services, Inc., dated July 9, 2008, revised August 7, 2008,
recorded in the Office of the Register of Deeds for Kershaw County in Book C50, page 2, and any future
recorded plat of the Pm;p&rty.

1.22 | "PROPERTY" shall mean and refer to all property, inchuding but not limited fo,
the Lots, streets or road right-of-ways and Common Area, subjected to thiz Declaration, which are
described in Exhibit Al, together with any additional land that may be developed pursuant hereto and
anmexed or incnrporatecll in the Property by amendments or supplemental Declarations.

1.23 |"REGULATIONS" shall mesn and refer to the guidelines, mles, policies,
regulations, and procedures, including, but not limited to, the Architectural Guidelines, adopted by the
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Developer, the Board| of Directors, When Empowerad, or the Architectural Control Authority, When
Empowered, for the Community, and for any portion of the Property.

1.24 | "STRUCTURE" shail mean amd refer to any thing or object upon any postion of
the Property including|by way of illustration and not limitation, any Drwelling or building or part thereof,
garage, porch, shed, mailbox, greenhouse, or bathhouse, coop ot cage, covered or uncovered patio, siding,
doors, fixtures, equipment, and appliances (inclnding withowt limitation the heating and a:ir-cc:nditioning
gystem for the Dwel]mh) furniture, glass, lights and light fixtures (exterior and interior), awnings, window
boxes, window treatménts window screens, screens or glass-enclosed porches, balconies, decks, chutes,
flues, ducts, conduits, wires, pipes, plumbing, and other like apparatns, playgrounds, playground
equipment, tree housqs and yard art, statnary, basketball goals (permanent or temporary). or other
temporary or permanent sports equipment, swimming pool, fence, curbing, paving, driveways, watkways,
wall or hedge, radio, television, wireless cable, or video antenna, satellite dishes, yard, lawn, landscaping,
trees, shrubs, bushes, grass, well, septic system, sign, appurtenance, or signboard, whether temporaty or
permanent; any excava‘ﬂon fill, ditch, diversion dam or other thing or davice which affects or alters the
natural flow of waters fmm through, under or across any portion of the Property, or which affects or alters
the flow of any waters in any natural or attificial streem, wash of drainage channel from, upon or across
any portion of the Pmperty, and any change in the grade of any portion of the Property of more than six (6)

inches,

1.25 | "WHEN EMPOWERED" shall mean when the Developer has transferred the right
of perfon'ﬂlng sOTe ﬁJﬂctloﬂ to the Association's Board of Directors or another entity by the recordation of
a document in the Dfﬂce of the Register of Deeds for the county in which the Property is located, or by
giving wrtten notice to the Association at the Association's address of record, or to all Owners attending a
duly called meeting for that purpose. Except for the rights retatned by the Developer under its Class "C"
Membership, the transfer of all functions to the Association and the rights and authority of the Developer
for architectural contrel in the Community may occur when eighty (80%) percent of the Dwellings
permitted by the Master Plan have certificates of occupancy issued thereon and have been conveyed to
Owners other than buj]ders holding title for purposes of development and sale or when the Class B
Membership terminates, whichever occurs first and shall avtomatically occur thirty (30) days afier the final
lot has been conveyed to an Owner other than a builder holding title for purposes of development and sale,
"When Empowered" shall also mean and refer to when the Developer has delegated the right of performing
some function to the Association’s Board of Directors, the Association’s membership, or to any other
entity, which Developer may do withowut any recording or notice requiremnents.

ARTICLE I

USES OF PROPERTY AND EASEMENTS

2.1 ;RES]DEEJML USE OF PROPERTY. Unless otherwize designated in a

supplementsl Declaration filed by the Developer for additional land annexed to the Community, all Lots
shall be nsed for single-family residential purposes only, and no commercial, business or business activity
shall be carried on or upon any Lot at any time, except with the written approval of the Developer, its
designee(s), or the Association, When Empowered; provided, however, that nothing herein shall prevent
the Developer, its agents, representatives, employees, or any builder of homes in the Community, approved
by the Developer. from using any Lot owned by the Developer or such builder of homes for the purpose of
tarrying on business related to the Community or related to the improvement and sale of Lots or
Dwellings in the Community; operating & construction office, business office, or model home, and
digplaying signs, and fiom using any Lot for such other facilities as in the sole opinion of the Developer
may be required, convemient, or incidental to the completion, improvement, and sale of the Lots,
Dwellings, or the Comrrllurli-ty; and provided, finther that, to the extent allowed by applicable zoning laws,
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"home occupation”, as defined in the Architectural Guidelines or in the zoning ordinances of the
governmental authority having jurisdiction over the Lot, may be maintained in a Dwelling located on any
of the Lois as approlved in writing by the Developer or the Architectural Conirol Authority, When
Empowered and the governmental awthority having jurisdiction over the Lot, so long as the "home

occupation” complies With any and all conditions of such approvals.

22 LVCC) STRUCTION IN ACCORDANCE WITH PLANS. EXCEPT AS
PROHIBITED BY LAW, INCLUDING WITHOUT LIMITATION 47 U.5.C. § 303 NT, AND RELATED
FCC RULES, 47 CFR § 1.4000 (WHICH LIMITS, BUT DOES NOT ENTIRELY PROHIBIT,
CONTROL BY THE ASSOCIATION OF THE SIZE AND LOCATION OF ANTENNAS AND
SATELLITE DISHES), NO STRUCTURE $HALL BE CONSTRUCTED, ERECTED, MAINTAINED,
STORED, PLACED, [REPLACED, CHANGED, MODIFIED, ALTERED OR IMPROVED ON ANY
LOT OR AREA OF EXTENDED LOT OWNER RESPONSIBILITY UNLESS APPROVED BY THE
DEVELOPER OR ARCHITECTURAL CONTROL AUTHORITY, WHEN EMPOWERED AND ANY
OTHER APPROFRIATE OWNER OR APPLICAELE GOVERNMENTAL ENTITY AND THE USE OF
APPROVED STRUCTURES SHATL COMFLY WITH THE REGULATIONS ISSUED BY THE
DEVELOPER OR ARCHITECTURAL CONTROL AUTHORITY, WHEN EMPOWERED, FROM
TIME TO TIME. NO CONSTRUCTION, RECONSTRUCTION, ERECTION, REPAIR, CHANGE,
MODIFICATION SHALL VARY FROM THE APPROVED PLANS. The Developer and the
Architectural Control | Authority, When Empowered, shall have complete discretion to approve or
disapprove any Structure. The Developer and the Arclhitectiral Control Anthority, When Empowered, shall
have the complete discretion to withhold review of any and all plans submiited fo it from an Owner who is
not in good standing a3 a Member of the Association, including without imitation Members who owe past
due Assessments on any Lot in the Community. The Developer and the Architectural Conirol Authority,
When Empowered, may issue from time to time Architectural Guidelines and Regulations to assist it in the
approving of Structures and may change such Architectuwal Guidelines and Regulations at any time and
from time to time without notice to the Owners. (For. definition of Struchure, see Article I, Section 1.14)
Notwithstanding anything herein to the contrary, until eighty (80%) percent of the Dwellings permitted by
the Master Plan have certificates of occupancy jssned thereon and have been conveyed to Owners other
than builders holding title for purposes of development and sale, the Developer may, at its sole option,
approve or disapproveiany Plans approved or rejected by the Architectiral Control Authority or overturm
any other action of such Architectural Control Authority. Such action by the Developer shall supersede and
mullify the action taken: by such Architectural Conirol Authority.

23  SUBDIVISION/COMBINATION OF LOTS AND ROAD USAGHE. One or more
Lots or pasts thereof may be subdivided or combined only if approved in writing by the Developer, and the
Architectural Control Authority, When Empowered. No Lot or Common Area may be nsed as a road
wnless approved in writing by the Developer, and the Architectoral Control Awthority, When Empowered.

24 | LIVESTOCK AND PETS, Unless the following is amended by the Regulations
established and amended by the Developer or by the Board of Directors of the Association, When
Empowered, from time| to time, no animals, livestock or poultyy of any kind shall be raised, bred or kept on
any Lot or Area of Extcnded Lot Owner Responsibility, except that dogs, cats or other small household
pets may be kept subj ot 10 applicable leash laws, provided that they are not kept, bred or maintained for
any commercial purpose. Such household pets must not constitute a puisance as deteymined by the Board
of Directors in its sole discretion within the Community or cause unsanitary conditioms within the
Comnunity, and no ar.ﬁma] kept outside the Dwelling shall be kept in a manner which disturbs the quiet
enjoyment of the Commumry ot apy other Owner. While not in & fully confined area, all dogs shall be
restrained by leashes and 1o dogs shall enter upon any Lot or Area of Extended Lot Owner Responsibility
without the express permission of that Owner or on the Common Azea without express permission of the
Developer, or the Association, When Empowered. No pet which has caused any damage or injury shall be
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walked in the Community, whether on a leash or otherwise. All pets shall be registered, licensed and
vaccinated as required by law. The pet owner will be respongible for elean up and removal of fecal matter
deposited by such pet and shall be liable for, indemnify and hold harmless any other Owner, the Developer
and the Association from any loss, cost, dammage or expense incurred by such Owner, the Developer or the
Association as a result of any violation of this provision. (See Article X for the Association's Remedies for

Violation)

2.5 OFFENSIVE ACTIVITIES. Unless the following is amended by the Regulations
established and smended by the Developer or by the Board of Directors of the Association, When
Empowered, from time to time, no noxious, offensive or illegal activities as determined by the Developer
or the Board of .Direc%ors, When Empowered, shall be carrjed on upon any Lot, Area of Exiended Lot
Owner Responsibility, !Commcm Ares, or street and road right-of-way, nor shall anything be done thereon
which is or may become an annoyance or nuisance to any Owner in the Community. (See Article X for the

Association's Remedies for Violation.)

2.6 | TRAILERS. TRUCKS. BUSES. BOATS. PARKING. ETC. Unless the following

is amended by the Regulations established and amended by the Developer or by the Board of Directors of
the Association, When Empowered, from tirme io time, no passenger vehicles, buses, trailers or mobile
homes, motorcyeles, boats, boat trailers, all terrain vehicles, go-carts, campers, vans or vehicles on blocks,
unlicensed vehicles, o like vehicles shall be kept, stored, used, or parked ovemight either on any strest
within the Community, in the Common Area, or on any Lot or Area of Extended Lot Owner
Responsibility, without the approval of the Developer or the Association, When Empowered; provided,
however, that passenger vehicles may be parked in approved areas on a Lot, to include garages, paved
driveways, and any othiﬁr area approved by the Developer or the Board of Directors, When Empowered, or
as specified in the Regmlations. No unsafe parking shatl be allowed on any streets it the Commundty, The
Developer or the Association, When Empowered, may in its sole discretion determine what is unsafe and
issue regulations to control on and off street parking. (See Article X for the Association's Remedies for

Violation.) g

2.7  SIGNS. Mo sign of any kind shall be erected by an Owner within the Community
without the prior written consent of the Architectural Control Authority. "For Sale” and "For Rent" signs
and security signs consistent with the Commumity-Wide Standard and any signs required by legal
proceedings may be erscted upon any Lot without approval. The provisions of this Section shall not apply
to any person holding a mortgage who becomes an Owner of any Lot as purchaser at a judicial or
foreclosure 3ale condncted with respect to the first mortgage or as trapsferee pursuant to any proceeding in

lieu thereof.

28 | SIGHT DISTANCE AT INTERSECTIONS Al property located at street
intersections shall be landseaped so as to permit safe sight across the street corners. No fence, wall, hedge
or shrub planting shall be placed or permitted to remain where it would create a traffic or sight problem.

|
2.9 : GARBAGE CANS. WOODPILES. ETC. All garbage cans, woodpiles, hot tubs,
spas and related equipment and other similar items shall be located or screened so as to be concealed from

view of neighboring stt:‘eets and property. AIl rubbish, trash and garbage shall be regnlarly removed and
shall not be allowed to accumulate. Declarant reserves the right to dump and bury rocks on property within
the Copummity as neédad for efficient construction and to allow developers and builders within the
Community to bury rocks removed from a building site. Trash, garbage, debris or other waste matter of
any kind may not be buimed within the Commumity except that Developer may maintain a "bum pit” during
development and construction of the Community.
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2.10 | EXCAVATIONS OR CHANGING EIL EVATIONS, No Owner shal! excavate or

extract earth for any business or commercial purpose within the Property,

2.11 | BSEWAGE SYSTEM. Bewage disposal shell be through the public or private
system or by septic tank approved by appropriate Stafe and local agencies. If there is a public or private
system serving the Commumity, the Owner shall be obligated to use the system unless authorized otherwise

by the Develaper.

2.12 | WATER SYSTEM. Water shall be supplied through a public or private system or
any other system or well approved by appropriate Stafe and local agencies. If there is a public or private
systern serving the Cospunity, the Owner shall be obligated to use the system unless authorized otherwise
by the Developer.

2.13 | UTILITY FACILITIES. The Developer reserves the right to approve the
necessary constructiont, installation and maintenance of utility facilities and service lines for, on, over or
under the Property or any portion thereof, including but not limited to telephome, cable television,
electricity, gas, water and sewage systems, which may be in variance with these restrictions.

2.4 | WAIVER OF SETBACKS. BUILDING LINES AND BUILDING
REQUIRFMENTS. The Developer, and Architectural Control Authority, When Empowered may waive
viplations of the setbacks and building lines shown on any plat of the Community or set out in this
Declaration. Such watver shall be in writing and recorded by the Owner in the Register of Deeds in the
county where the PIOperty is located. A document executed by the Developer or the Architecharal Control
Awthority, When Empowered shall be, when recorded, conclusive evidence that the requirerents hereof
have been complied with. The Developer and Architectural Control Authority, When Empowered, may
also, from time to time as they see fit, eliminate violations of setbacks and boundary lines by amending
said plats. Nothing contained herein shall be deemed to allow the Developer or the Architectural Control
Authority, When Empowered, to waive violations which must be waived by an appropriate governmental
authority without the Owner obtaining a waivet from such awuthority.

2.15 EASEMENT FOR UTILITIES AND COMMON FACILTTIES. The Developer

reserves unto itself and its permittess a parpetual, alienable, easement and right of ingress and egress, over,

upon, across and under sach Lot and Area of Extended Lot Owner Responsibility, and all Common Areas,

if any, as ars necessa.ry or convenient for the erection, maiotenance, installation, and use of electrical
systems, cable television systems, imigation systems, landscaping, telephone wires, cables, conduits,

sewers, water mains, and other suitable equipment, other Structures and buildings necessary or convenient
for the conveyamce apd nse of electricity, telephone equipment, gas, sewer, water or other public
convenience ot utilities including but not limited to privately owned television systems and other
communications cable and equipment, and the Developer may further cut drainways for surface water
when such action mayjappear by the Developer to be necessary i order to maintain reasonahle standards
of health, safety, and jappearance, or to comect deviations from approved development drainage Plans,

provided such easement shall not encroach on or cross under existing buildings or Dwellings on the Lot or
Common Area. Unless otherwise shown on a recorded plat of the Commumty, the Developer further
reserves an easement on behalf of itself and its permittees over six (67) feet along each side Lot line of each
Lot for the purpose bf construction or maintenance of utilities, as well as drainage installation or
maintenance, and over fthe rear twelve feet (127) of each Lot line of each Lot for the purpose of construction
or maintenznce of uﬁli?ies, as well as drainage instaliation or maintenance, and over the front ten feet (10%)
of each Lot and over such other area of each Lot and Area of Extended Lot Owner Responsibility as is
shown on recorded pla}ts of the Coramunity for wility installations, wility rights of way and mainienance
thereof, as well as drainage installations, drainage rights of ways, and maintenance thersof These
easernents and rights aﬁpressly include the nght to cut any trees, bushes, or shrubbery, make any grading of
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soil, or to take any other similar action reasonably necessary to provide economical and safe utility or other
instailation and to majntain reasonable standards of health, safety and appearance. It firther reserves the
right to locate signs, etrances, lamdscaping, sprinklers and other improvements related to the Common
Area or Area of Common Responsibility or commeon facilities of the Commumity inclnding, bot not imited
io, entrances, wells, pumping stations, and tanks, within residertial aress on any walkway or any
residential Lot or Area of Extended Lot Owner Responsibility in the area designated for such use on any
applicable plat of the yesidential subdivision, or locate same on the adjacent Lot or Area of Extended Lot
Ovwmer Responsibility with the permission of the Owner of such adjacent Lot. Such right may be exercised
by the licensee of the Developer, but this reservation shall not be considered an obligation of the Developer
to provide or maintain| any such wility service, No Structures, inchuding, but not limited to, walls, fences,
paving ot planting shall be erected vpon any part of the Property which will interfere with the rghts of
ingress and egress provided for in this paragraph and no Owner shall take any action to prevent the
Association, the Developer, or any public or private utility, or any of their agents, contractors or employees
from utilizing the easements reserved herein. THE DEVELOPER, THE ASSOCIATION, THE
ARCHITECTURAL: CONTROL AUTHORITY, THEIR AGENTS, EMPLOYEES AND
OFFICERS SHALL NOT BEAR RESPONSIBILITY FOR THE REPAIR OR REPLACEMENT
OF ANY LANDSCAFING PLANTED, SPECIAL GRADING ESTABLISHED, OR STRUCTURE
CONSTRUCTED WITHIN AN EASEMENT, WHETHER PLANTED, ESTABLISHED OR
CONSTRUCTED INTENTIONALLY OR INADVERTENTLY AND WHETHER APPROVED OR
NOT BY THE DEVELOFER OR THE ARCHITECTURAL CONTROL AUTHORITY, WHEN
EMPOWERED. The Developer expressly reserves the right to alter, expand or overburden any easement
described in this paragraph. Such right to alter, expand or overburden shall be limited to such extent as
will allow the Owner of the affected Lot and Struchme to convey marketable title, The rights and
gasements conferred and reserved herein shall be appurtenant to any property now or hereafter owned by
Developer, whether or not subject to this Declaration and shall be an easement in gross of 2 commercial
nature for the benefit of the Developer and Its permittees to serve any property whether or not subject to

this Declaration. .

2.16 YARD ANDHLANDSCAPING MAINTENAMNCE.

(& In the event that the Owner of any residemtial Lot, improved or
imimproved, fails to maintain their yard and overall landscaping of fheir Lot or Area of Extended
Lot Owner Responsibility in a manner in keeping with the Declaration, as determined by the
Developer or an Axchifectural Control Awthority, When Empowered, from time to time as they
see fit, the Developer or the Architectural Control Authority, When Fmpowered, may issue a
compliance demand requiring the Owner of the residential Lot to bring the Lot or Area of
Extended Lot Owner Responsibility into keeping with the Declaration, as determined by the
Developer or the Architectural Control Authority, When Empowered. If the Owner of the
residential Lot fails to comply within the time required by the notice, the Developer or the
Association may enter upon the Lot or Area of Extended Lot Owner Responsibility, bring the Lot
or Area of Extended Lot Owner Responsibility into keeping with the Community, as provided
above, and levy against the Owner of the Lot an Agsessment for Non-Compliance and such
Assessment shall be a Hien upon the Lot

) The responsibility of an Owner of a residential Lot to properly maintain
their vard and overall landscaping of their Lot and Area of Extended Lot Owner Responsibility

includes, but is not limited to, the following:

(1) prevent any underbrush, weeds, or other unsightly plantsto grow
upon the Lot and Area of Extended Lot Owner Responsibility;
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(2) provide permanent vegetation, fully and uniformly distributed
over the Lot and Area of Extended Lot Owner Responsibility, including, but not limited
to the minimum landscape gunidelines more fully outlined on Addendum 1 to the
Declah‘ation, which is attached herato and incorporated herein by reference;

J. (3 an Qwner shall not make substantial changes to the landscaping
on it Lot following the initial installation nnless previously approved by the Developer or
the A:ch:teczmxal Contrel Awthority, When Empowered, and in conformity with the then

curreqt landscape guidelines;

. (4) unless approved otherwise by the Developer or the Architectural
Control Authority, When Empowered, maintain and (if they are determined to be
unhealthy by the Developer or the Architectural Contro} Authority, When Empowered)
replace, any iree(s) or portions thereof and/or other vegetation upon the Lot or Area of
Extended Lot Owner Responsibility or located within the road sight-of-way, that (1) are
specifically required to be removed or replaced by the Developer or the Architectural
Control Authority, When Empowered, (2) were required by the Developer or the
A_rch_ltectural Control Authority, When Empowered, fo have been protected during
conshucuom or (3) were placed in thig area in accordance with an approved landscape

plan; !

: (5) provide proper grading and drainage on the Lot and Artea of
Extended Lot Owner Responsibility, in accordance with Article I{ of this Declaration;

(6) prevent and repair any erosion on the Owner's Lot, Area of
Exten;nied Lot Owner Responsibility, any other Lot, or any street in the Community
caused by surface mup-off from the Owner’s Lot, in accordance with Article IX of this

Declafration; and

(7 providing at their own expense general maintenance, including
bt not limfted to proper watering, insect and weed control, fertilization, pruning, regular
replacement of straws and mulch, proper drainage control, etc. and other types of normal
maintenance not provided by the Association, of the overall landscaping and grass for
their Lot and Area of Extended Lot Owner Responsibility in compliance with the
Regulations and Architectural Guidelines established by the Developer, the Board of

T-352 P@11/038 F-716

Directors or the Architectural Control Authority, When Empowered.

{c) Any entry by the Association or the Developer or their agents,
employees, officers or coptractors under the terms of this Secticn shall not be deemed a trespass,

and an easement in gross of a commercial nature is reserved to the Developer and to the
Association fm' the purpose of entry onto any residential Lot or Area of Extended Lot Owner
Responmblh‘ty for the purpose of enforcing this paragraph. This provision shall not be construed
as an obligation on the part of the Developer or the Association to provide garbage or trash
removal services. As provided herein, these rights may be assigned by the Developer to the
Association, or other appropriate entities. The Owner shall held hiarmless the Developer, jts
agents and employees, officers and coniractors and the Board of Directors or the Architectural

Control Authority, When Empowered, from apy lishility incured arising ouf of correcting the

Owner's breac]

. 2.17
the purpose of performi

h of this Section.

ACCESS BY RPEVELOPER OR ASSOCIATION. WHEN EMPOWERED. For
ng its function under this or amy other Article of this Declaration, the Association or
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ir duly authorized agents and employees, shall have the right to enter upon any Lot
ar Area of Pxtended |Lot Owner Responsibility to (2) cormrect any violation of this Declaration, the
Architectural Guidelines or the Regulations, (b) make necessary examinations in connection therswith, (¢}
respond to the request or demand of a governmental body, distriet, apency, or authority exercising
jurisdiction over a portion of the Property, or (d) in the sole discretion of the Developer or the Association,
prevent an anticipated request or demand of a governmental body, district, agency, or authority exercising
jurigdiction over a portion of the Property. With regerd to the aforementioned Developer’s right of access

the Developer, and the

in the comtext of responding to, or preventing a request from, a governmental body, distriet, agency, or

authority, the De.velapl
district, agency, or auﬂln
"B" Membership has be

2.18
the Association, When

|
er’s ri

ight of access shall remain in effect for as long as said governmental body,
ority has enforcement power over the Developer, even after the Developer®s Class
en converted to Class "C" Membership (see Article I herein).

EMERGENCY ACCESS. There is hereby reserved and granted to the Developer,
Empowered, their directors, officers, agents, employees, and managers and to all

policemen, firemen, ambulance persomne] and all similar emergency personnel an easement to enter upon
the Property, any part thereof or Lot in the proper performance of their respective duties. Except in the
event of emergencies, [the rights under this Section shall be exercised oply during reasonable daylight
hours, and then, wheneiver practicable, only after advance notice to the Owner affected thereby. The rights
granted herein to the Develuper and the Association mechides reasonable right of enfry upon any Lot, Area
of Extended Lot Owner Responsibility or Dwelling to make emergency repairs and 1o do other work

reasonably necessary for the proper maintenance and operation of the Community.

2.19 CONSTRUQ! ION EASEMENT FOR THE DEVELOPER. During the period

that Devaloper owns amy Lot primarily for the purpose of sale or owng any interest in any portion of the
Property, Developer and its duly authorized representative, agents, and eniployees shall have a trangferable
right and easement cm aver, through, under and across the Property for the purpose of constructing
Dwellings or other Stmcturas on the Lots and maldng such other improvements to the Property as are
conternplated by this Declaration and to the Property as Developer, in its sole diseretion, desires, and for
the purposes of mstalhng_, replacing, and maintzining all Dwellings and other improvements within the
Commumpity, as well aslunlltxes servicing the Property or any portion thereof, and for the purpose of doing
all things reasonably ﬂecessar_y‘ and proper in connection therewith, provided in no event shall Developer

have the obligation to dp any of the foregoing.

2.20 |LEASES OF LOTS. Any lease agreement between an Owner and a tenant for the
lease of such Owner’s Lot or portion thereof, including any portien of the Dwelling or other Structure on
the Lot, shall provide that the termns of the lease shall be subject in all respects to the provisions of the
Declaration, the Articles of Incorporation and By-Laws of the Association, and any Regulations
promulgated by the A‘ssoclatmn The Owner shall incorporate in any lease of any Loi, Dwelling, or
Structure a provision statmg that fatlure to comply with the terms of such documemts shall be defauit under
the terms of the leasé and that in the event of noncompliance, the Developer or the Board, When

Empowered, in addmonlt to any other remedies available to it, may evict the tenant on behalf of the Owner

and specifically assess|all costs associated therewith against the Owner and the Owner's property. All
leases of Lots, Dwellipgs, or Structures shall be in writing and have a2 minimum term of twelve (12)
months (an Owner must obtain prior written approval of the Developer or the Board of Directors, When
Empowered for shorter {termns) and a copy of the executed Jease, upon written demand, must be provided to

the Developer or the Bo
2.21

Community, each Owne:

prescribad by the South

ard of Directors, When Empowered.

STREET LIGHTING CHARGE. In the event street lights ave erected in the
o7 shall pay a proportional share of the monthly charge for street lighting service as
1 Carolina Public Service Commission. The electric utility comparty shall bill each

Owner for this charge as part of the monthly slectre wtility bill.
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222
a document recorded
minimtmn square footag
additional phases of th
shall have the right to
square footage containg
the total heated footage

2.23
Architectural Control A
otherwise on any plat ¢
Register of Deeds Offic
and overhangs of all

greenhouses, bathhouses,

below the ground) and
water pumps) shall be

MINIMUM SQUARE FOOTAGE REQUIREMENT. Unless otherwise stated in

in the County Register of Deeds Office, the Developer hereby establishes the
ve requirements stated in Addendum 1 of the Declaration, for the Property and for

e Commummity. Developer or Architectural Control Authority, When Empowered
approve or disapprove any multi-level plan based solely on the amount of heated

2d within any level or floor and/or relationship of that level’s or floor’s footage t0

contained within the other levels of the Struciure or the Structure in its entirety.

BUILDING _SETBACK REOQUIREMENTS.  Unless the Developer or the

\ uthority, When Empowerad, waives the requirement or upless a setback is shown
of the Commumnity or unless otherwise stated in a document recorded in the County
e in the county where the Property is located, the exterior finished face, steps, saves
ctures, inchuding but not limited to, nildings, homes, garages, porches, sheds,
terraces, patios, decks, stoops, wing-walls, swimtming pools (whether above or
storage buildings for related equipment (including but not limited to filters and
placed on the Lot so as to mest the following criferia, which may differ for any

additional phases of the Comununity
FrontiSetback: 35 foet
Side Sethack: 10 feet
Rear Setback: 20 feet
224 | REGULATIONS. The use of the Property shall be subject to the Regulations

promulgated from time
and the Association, W|

to time by the Developer, and the Association, When Empowered. The Developer
hen Empowered, may from time to time adopt, amend, change, modify or eliminate

T-352 PB13/038 F-T16

any Regulations and may waive any violation of the Regulations, in their sole discretion, without notice to
the Owners. The Regulations may apply to the entire Property, or to portions of the Property. Until eighty
(80%) percent of the Dwellings permitted by the Master Plan have certificates of occupancy issued thereon

and have been conveye
the Developer may, i
authoriiy are resexved t

4 to Owners other than builders holding title for purposes of development and sale,
jts sole discretion: delegate, temporarily or for the period that these rights and
o the Developer, the rights set out herein; amend the Regulations of the Association;

waive the violation of any Regulation issued by the Association; grant varfances to the Regulations of the

Asgociation; veto any

modification to the Regulations proposed or implementsd by the Association;

override any attempt |

by the Association to enforce or implement the Regulations; and require the

Assaciation to enforce and implement any provision of the Regulations.

ARTICLE Hi
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

MEMBERSHIP. Tt is mandatory that every Person who is an Owner of any Lot
¢ Association.

VOTING RIGHTS.

3.1
shall be a Member of 1b

3.2 The Association shall have three (3) classes of voting

Membership.
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(a) CLASS "A". Class "A" Members shall be all Owners excepting the
Developer while the Developer is a Class "B" Member. Class "A" Members shall be entitled to
one (1) vote [for each Lot they ewn. When more than one (1) Person holds such interest or
interests in amy Lot, the entire vote atiributable to such Lot shall be exercised by ome (1)
individual who is duly authorized in writing by all of the Owners of that Lot. In no event shall

more than one (1) vote or a partial vote be cast with respect to any such Lot. When more than one

Person holds such an interest or interests in & Lot, it shall be the responsibility of those Owners to
provide the Developer or the Agsociation with written notification, with the signatures of ail of
those Persons owning an imterest in the Lot affixed. of the name and mailing address of that
Person autho:iized to receive notification from the Association and to cast said vote. Class "A"
Membership shall be mandatory for all Owners except the Developer and may not be separated

from ownﬁrsh%ip of any Lot.

| )] CLASS "B". The sole Class "B" Member shall be the Developer. The
Class "B Melmber shall be entitled to cast the greater of four (4) votes for each Lot for which it
holds title on one more vote than the total votes of the Class "A" Members. Class "B"
Membership $hall end and Class "C" Membership shall automatically begin when eighty (30%)
percent of thé Dwellings permitted by the Master Plan have certificates of cccupancy issued
thereon and have been conveyed to Owners other than builders holding title for purposes of
development and sale, or at such time as the Developer voluntarily relinguishes jts Class "B”
Membership i writing to the Association. In addition to any and all rights granted fo It in this
Peclaration, the Class "B" Member shall enjoy all of the rights granted to the Class "C" Member
upon termination of the Class "B" Membership, prior to the termination of the Class "B"
Membership. | In addition to being a Class "C" Member, Developer shall be a Class "A" Member
with respect to any Lot for which it holds title following the end of its Class "B" Membership.

_ i (©) CLASS "C", The sole Class "C" Member shall be the Developer upon
termination of its Class "B" Membership. The Class "C" Member shall have no voting rights and
no assessment obligations. The Class "C" Member shall enjoy certain limited rights under this
Declaration, the By-Laws, and the Regulations, in¢luding without Jlimitation the right to: (1)
obtain accessito electronic and/or paper copies of Association’s books and records, including
finaneial and jmembership data; (2) exercise the Declaration’s enforcement powers pursuagt to
Article X, Section 5 of this Declaration, and (3) call Special Meetings of the Association on any
topic or issue‘-; it sees fit in its sole discretion, although the Class "C" Member would not be
entitled to vote at said meeting. Class "C" Membership shall terminate at the voluntary discretion
of the Developer, although there is no requirement that it be terminated.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON AREA

4.1 MEMBER 'S EASEMENTS OF ENJOYMENT. Subject to the rights reserved by

the Developer in this Declaration, including without limitation those contained in Section 4.3 of this Article
IV, the ripht of the Association to suspend the use of the Comamon Area as set out in Arficle X, and the
Regulations established and amended from time to time, every Member shall have a tight and easement of
enjoyment in and to the Common Area, and such easement shall be appurtenant to and shall pass with the
title to every Lot. (See Article X for the Association's Remedies for Violations.)
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4.2 TITLE TO COMMON AREA. On or before the conveyance of the last Lot owned
by the Developer, the|Developer will convey to the Association, fee simple title to the Common Area, as
adjusted by the Daveloper, or the Board of Directors, under the awuthority granted to the Developer herein,
free and clear of all enctmbrances and liens, except those created by or pursuant to thiz Declaration or
existing of record priok to the purchase of the Property by the Developer, none of which will make the title
unrnarketable. Such conveyance shall be accepted by the Association, and the property shall thereafter be
Commeon Area to be maintained by the Association for the benefit of all or part of its members. Developer
shall not he required ‘tu make any improvements whatsoever to property to be conveyed and accepted
pursuant to this Seetion.

This section |shall not be amended, as provided for in Article XII, Section 12.5, to eliminate or
substantially impair the obligation for the maintenance and repair of the Common Area.

4.3 EXTENT OF MEMBER'S EASEMENTS. The rights and easerents created
hereby shall be subject to the following rights which are hereby reserved to the Developer or the
Association's Board of Directors, When Empowered:

‘ (2 The right of the Developer, and of the Association, When Empowered, to
dedicate, transfer, or convey all or any part of the Common Area, with or without consideration,
to any governmental body, district, agency, or authority, or to any utility company, and the right
of the Develciaper and of the Association, When Empowered, to convey with consideration all or
any part of the Common Area upon affirmative vote of more than fifty (50%) percent of the total
votes of the Members, cast at a duly called meeting of the Members or a recorded resolution
sigmied by the) Members holding more than ffty (50%) percent of the vote of the Members.

() The right of the Daveloper, and of the Association, When Empowered, to
grant and resprve easements and rights of way through, under, over, and across Cotamon Area,
for the installation, maintenance, and inspection of lines and appurtenances for public and private
water, sewer, drainage, and other utility services, including a cable or commumity antenna
television system and irrigation or lawn sprinkler systems, and the right of the Develaper to grant
and regerve efwsemmts and rights of way through, over, upon and across the Common Area for the

operation and majntenance of the Common Area.

(&) The right of visitors, nvitees, and guests to ingress and egress in and
over those portions of Common Area that lie within any private roadways, parking lots and/or
driveways (and over any other necessary portion of the Common Area in the case of landlocked
adjacent Owners) to the nearest public highway. ‘

{d) The right of the As=sociation, in accordance with the law, its Articles of
Incorporation and By-Laws, to bomrow money for the purpose of improving the Common Area
and, in pursuance thereof, to mortgage or encumber the Common Area.

(s) Until eighty (80%) percent of the Dwellings parmitied by the Master
Plan have cerfificates of occupancy izsued thereon and have been conveyed to Owners other than
builders holding title for purposes of development and sale, by the filing of an Amendment or
Addendum td this Declaration which describes the Property, the Developer shall have the sole
authority to dell portions of the Common Area on behalf of the Association, to increase or
decrease the gize of the Common Area, to add or remove Common Area or to change the location
of Common Areas, whether these tracts have been deeded to the Association or are projectad to
be or have been designated by the Developer as a Common Area. Thereafter this authority shall
be transferred to the Association and any adjustment te the dimensions or the location of the
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Commean Area and any sale of Common Area by the Association shall be approved by more than
50% of the members of the Association entitled to vote.

4.4 BELEGATION OF RIGHTS OF ENJOYMENT. Any Owner may delegate, in
accordance with the By-Laws of the Association, his right of enjoyment to the Common Area and facilities

invitees, guests or licensees, subject to the Regulations established and amended
\ny Owner ghall at all times be responsible for and liable for the actions of that
I8, invitees, guests or licensees, employees, pets, and animals, or anyone else on the
Common Area with the permission of said Owner or otherwise on the Common Area due to the actions or
lack of action taken by said Owner, and shall further be responsible for the paying of any Assessments for
Non-Compliance Ievie{d for their non-compliance with this Declaration, the By-Laws of the Association or
the Regulations established and amended from time fo time, which Assessment shall become a continuing
lien on the Lot of Suchl Owner,

to his family, tenants)
from time to time. A
Ownet's family, tenan

45 | ADDITIONAL STRUCTURES, WNeither the Association nor any Owner shall,
without the prior written approval of the Develaper, so long as the Developer owns one (1) Lot permitted
by the Master Plan of the Community, or without written approval of the Board of Directors, When
Empowered, erect, construct, or otherwise locate any Structurs or other improvement in the Common Area.
The Developer, so long as the Developer owns one (1) Lot permitted by the Master Plan of the
Commumity, reserves the right, but not the obligation, to erect, construet, or otherwise locate any additional
Siructure or other improvement in the Common Area.

ARTICLEY

AAINTENANCE, AND OPERATION OF COMMON AREA AND FACILITIES

5.1 COMPILETION OF COMMON AREA BY THE DEVELOPER. The Developer

will complete the construction of the Common Area, as adjusted, and the streets and roadways for the -
Commnmity as shown on the recorded plats of the Community.

COMPLETION, M

MAINTENANCE AND OPERATION OF COMMON AREA. The Association
cxpense, shall operate and maintain the Common Area and Area of Common
ovide the requisite services in connection therewith; provided, however, the
o obligation to maintzin thos: portions of the Area of Comuon Responsibility that
and therefore the Association, at its sole discretion, may require the owners of sich

52
at its sole cost and
Responsibility and pr
Association is under n
are not Common Area

areas to provide their o

wn maintenance rather than the Association. It shall further be the responsibility of

the Agsociation to mainfain all entrances including entrmce signs, roads and patking areas within the

Community that are ng
Declaration, or shown
other such requisite se
accepted by another re
districts, agencies or a
on Common Area or

Dwellings permitted b

conveyed to Owners
Association fails to op

byt maintained by some other entity or that are defined on an attached exhibit to this
on a recorded plat, lHghts, sprinklers, shrubs, and to pay the cost of utility bills and
rvices in connection with the maintenance of the above. Unless located on a Lot or
sponisible party (including without limitation public bodies, govermmental bodies,
nthorities), all roadways and parking areas within the Community, whether located
mot, shall be maintained by the Association. Until eighty (80%) percent of the
y the Master Plan have certificates of occupancy issued therson and have been
other than builders holding title for purposes of development and sale, if the
erate, maintain or repair the Common Area to the safisfaction of the Developer or

fails to employ contractors which the Developer, in its sole discretion, determines to be able fo properly
operate or maintain the Common Area, the Developer may, but is not required to, nofify the Association to
correct the mai_ntena.nctl: problem or remove the eonfractor. If the Association fails to do so within the time
set forth in the notice) the Developer may, but is not required to, correct said maintenance problem or
remove and replace such contractor. The Association shall reimburse the Developer for any and all costs
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incurred by the Devel
on the Common Area
Developer. Any entry
an easement i Bross ¢
Common Area for the
obligation on the part
these rights may be 2!
agers, officers, direc
breach of this Section

nper and the cost including collection costs ncurred by the Developer shall be a Len
This Section shall not be amended or removed without the written consent of the
by the Developer under the ferms of this Saction shall not be deemed a trespass, and
f a commercial nature is reserved to the Developer for the purpose of entry onto the
: purpose of enforcing this paragraph. This provision shall not be construed as an
of the Developer to provide garbage or trash removal services. As provided herein,
ssigned by the Developer. The Association shall hold harmless the Developer, fis
tors, and employees from any liability arising out of correcting the Association's
The maintenance, operation, and repair of the Common Area shall include, but not

be Hmited to, repair g

recreational equipme:

of damage to pavements, roadways, walkways, outdoor lighting, buildings, if any,
t if any, fences, storm drains, and sewer and water lines, econmections, and

appurtenances, excepll when such responsibilities are accepted by responsible parties, including public

bodies, governmental

bodies, districts, agencies or authorities and only for so long as they properly
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perform.

DEDICATION OF STREETS AND ROADWAYS 1t is the intent of the
the streets and roadways of the Comumunity fo the City of Camden, South Carolina.
Until the dedication of the sireets or roadways, each Owner shall have a right and easement of enjoyment
in and to the streets and rights of way 8z shown on the Plai which shall be appurtenant to and pass with the
title to every Lot If and when any streets or roadways located within the Community are dedicated to, or
otherwise accepted by responsible parties including without limitation public bodies, governmental bodies,
districts, agencies or authorities, the dedication or acceptance shall be subject to the covenanis, conditions,
restrictions, easements, charges and liens contained in this Declaration, as amended, whether or not it shall
be so expressed in any|such deed, other conveyance, or plat. *

5.3
Developer to dedicste

ARTICLE V1

ASSESSMENTS

PURPOSE OF ASSESSMENTS The assesements provided for in this
sed for the general purposes of promoting the recrestion, health, safety, welfare,

njoyment of the Owners and occupants of Lots, as may be authorized from time fo

6.1
Dreclaration shall be u
commoz benefit and e
time by the Board.

6.2 PERSONAL OBLIGATION AND LIEN FOR ASSESSMENTS. Each and every

Owner of any Lot or Lots within the Property, by acceptance of a deed to a Lot, whether or not it shall be
so expressed in apy such deed or other conveyance, shall be personally obligated to pay to the Association,,
the Assessments, and the Association's collection fees, attomeys fees and court cost mewrred in collecting
the Assessments, or in‘ enforcing or attempting to enforce the Declaration, By-Laws and the Architectural
Guidelines and Regulelltions established or amended from time to time by the Daveloper or the Board of
Directors, When Fmpowsred. Assessments, together with such interest therson, and other costs of
collection; including ﬂ']lB Association collection fees, attorney fees and court cosis shall be a charge on the
land and shall be a clontinuiﬂg lien vpon the Lot or Lots against which such Assessments are levied.
Owners of any Lot shxlall share in the obligation of any other Owner of that Lot and shall be jointly and
severally lable for any Assessments, the cost of collection, attomey fees and ecourt costs that are
attributable to that Lot. In the event an Owner holds title to multiple Lots in the Community, including
without Bmitation bui-k:iars, the Association’s continuing lien shall be treated as one all-encompassing len
over all the Lots of that Owner for purposes of the remedies set forth in Article X of this Declaration.

CERTIFICATE OF PAYMENT, The Association shall, within ten (10) business
wiitten request, furnish to any Owner or attorney representing the prospective

6.3

days after receiving a
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purchaser of a Lot, a |certificate in writing signed by an officer of the Association, setting forth whether
gaid Assessments have been paid. Such certificate shall be conclusive evidence of payment of any
Assessments therein stated to have been paid. At all times the Association's records with respect to
paymenis made or due shall be deemed comect unless proper documentation to the contrary can be
produced. The Board shall have the right to impose a reasonable charge for providing this certificate.

6.4 RESTRICTION ON AMENDMENT, Thiz Article shall not be amended as
provided in Article XT[, Section 12.5, to eliminate or substautially Zinpair the obligation to fix the Repnlar

Assessments at an amount sufficient to properly operate the Association, maintain and operate the
Common Area and perform the maintenance required to be performed by the Association under this
Declaration without the written consent of the Developer.

6.5 TYPES OF ASSESIMENTS. There shall he five types of Assessments: (1)
Regular Assessmients;|(2) Assessments for Non-Compliance with this Declaration, the By-Laws of the
Association, and the |Regulations established and amended from time to time; {3) Assessments for
Capitalization as described in Section 6.8 below; (4) Assessments for Working Capital Fund as described
in Section 6.9 below; and (5) Assessments for Budgetary Shortfall as described in Section 6.10 below.,
Such Assessments to be fixed, established, and collected from time to time as herein after provided. (See
Section X for Remedies of the Association for Violation.)

66 ' REG SSESSMENTS.

. (a) The Regular Assessments levied by the Association shall be used
exclusively for the purposes of the gemeral operation of the Association, reserves and the
promotion of the bealth, safety, and welfare of the residents of the Community, and in particular
for the improvement amd maintenance of the Common Area and Area of Common Responsibility,
including but not limited to, the payment of mortgages, taxes and insurance thereon, and repair,
replacement, and addjtions thersof, the cost of labor, equipment, wiaterials, management,
Treagurer fees, and supervision thereof, and the cost of lawn and landscaping maintepance, and
refuse collection; reserves for the replacement of the Association property and improvements to
the Common Area; and all other obligations or debts incurred by the Association.

. {b) The Developer or the Board of Directors of the Association, When
Empowered, shall at all times fix the Regular Assessment based on the Association’s budget for
the period ofithe Regular Assessment. The amount of the Regular Assessment shall be uniform
for each Lot except as set forth herein and shail be assessed against all Lots at the fime of the
Assessment. The Develaper or Board of Directors, When Empowered, shall once each year create
a budget and ifix the date of commencement, the size and number of installments, the method of
determining the amount of all Regular Assessments against each Owner of 2 Lot, and shall, at that
time, prepare|a roster of the Owners nd the Assessments applicable thereto, The roster and the
budget shali bc kept in the office of the Association and shall be opened fo inspection by any
Ownmer. If the Developer or the Board of Directors, When Empowered, fails to set 2 Regular
Assessment, then the prevmus Assessment or the previous installment schedule shall confinue
until the Regular Assessment is set. 'Written notice of the Regular Assessment and adjustment
thereof, shall be sent to every Owner subject therato, idenﬁfying the amount(s), due date(s), and
the address to which payments are to be sent, at least thirty (30) days in advance of the due date
of the first (or only) instaliment of each Regular Assessment. Unitil eighty (80%) percent of the
Dwellings permitted by the Master Plan have certificates of ocoupancy issued thereon and have
been conveyed to Owners other than builders holding title for purposes of development and sale,
the Developet shall have the option of approval of any portion of the budget.
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. (c) The Developer or the Board of Directors, When Empowered, shall have
the right to adjust the amount and installment schedule of the Regular Assessment without
Membership japproval for the purpose of meeting the budgetary obligations of the Association
and in times of an voexpected cash-flow shorifall. In the event of an unbudgeted cash surplus,
the Developer or the Board of Directors, When Empowered, shall have the authority to apply
some or all ef the surplus toward its capital improvement fund or capital reserve find. The
Developer or|the Board of Directors, When Empowered, may, at its sole discretion, set estimated
Regular Assessments until the Regular Assessment is set and the budget completed, or may delay
the billing of|Regular Assessments until the budget is complete and then bill the Owners for the
Regular Assessment for the entire budget period.

(h Regular Assessments shall start on the first day of the month following
the sale of a|Lot to a Person other than Developer. However, the sale of a Lot to a builder
holding title for purpose of development and sale of a newly constructed home shall not cause
Regular Assessments to commence. Developer may elect, in its sole discretion, to require a
builder holding title for purpose of development and sale of a newly constucted home 10 pay one
fourth (1/4) of Regular Assessments starting on the first day of the month following said election
and require the builder to pay one half (1/2) of Regular Assessments upon the isstance of a
Certificate of Oceupancy for a completed Dwelling by the appropriate povernmental authority.
The first Reghlar Assessment shall be adjusted according to the number of months then remaining
in that fiscal year. Notwithstanding anything to the confrary herein, Developer may elect, in ifs
sole discretion, to start collecting Regular Assessments for any Lot used as a model home on the
first day of the montk following the issuance of a Certificate of Oceupancy for the completed
model home.

(e) Until eighty (80%) percent of the Dwellings permitted by the Master
Plan have certificates of occupancy issued thereon and have been conveyed to Owners other than
builders holding title for purposes of developinent and sale, the Developer may (but shall not be
required to):

(48] advance funds to the Association sufficient fo pay the deficits in
the en@:penses and capital reserves (but not contingencies) of the Association not paid by
" the Repular Assessments, so long as the responsibilities of the Association within the
approyved budget are properly met. Any expenses of the Asgoejation paid by and any
advances paid to the Association by the Developer, at the option of the Developer, shall
be considered a loan to the Association, repayable under terms established by the
Developer, and which are reasonably acceptable to the Board of Directors of the
Association; or
i (2} cause the Association to borrow such amount, or 2 general
borm}uing from a third party at the prevailing rates for such loan in the local area of the
Comunmity. Developer, in ifs sole discretion, may guaramtes repayment of such loan, if
required by the lending institution, but no mortgage secured by the Common Areas or
any of the improvements maintained by the Association shall be given in connection with
such loan.

6.7 ASSESSMENTS FOR NON-COMPLIANCE, In the event that any Owner, their

T-352 P@13/038 F-716

guests or invitees fail

to comply with any of the provisions of the Declaration, the By-Laws of the

Association, the Architectural Guidelings and Regulations established and amended by the Developer or

the Board of Directors,

When Empowered, from time to time, relating to any portion of the Community,

including without limitation violations occurring on Lots, Areas of Extended Lot Owner Responsibility,
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Common Areas. and |streets, the Developer and the Board of Directors, When Empowered, may issue
Assessrnents against the responsible Lot Owner(s) in amounis as it determines in its sole discretion, which
shall be an Assessment for Nem-Complianes and which is a lien on the Lot or Lots of that Owner(s). The
Developer shall retain the power fo levy Assessments for Nonm-Compliance even after the Association
becomes entitled to exercise sach power, including afier Developer’s Class "B" Membership is converted
to Class "C" Membersiip. Therefors, the nghts of the Developer and of the Association under this Saction
are not mutally exclusive. (See Article X for Remedies of the Association.)

6.8 ASSFSSMENTS FOR CAPITAL REFAIR OR IMPROVEMENTS. In addition
to the Regular Assessments, the Association may levy, in any period, an Assessment (which must be fixed
at a uniform rate for all Lots) for the purpose of defraying, in whole or in part, the cost of any construction
or any reconstruction, unexpected repair or replacement of a capital improvement upon the Common Area,
including the necessary fixtures, equipment and personal property relating thereto, provided that such
Assessment shall have the assent of more than fifty (50%) percent of the votes of the Members who are
voting in person or by Iproxy at a meeting duly called for this purpose, written notice of which shall be gent
to all Members not less than thirty (30) days and no more than sixty (60) days in advance of the meeting
provided, however, thfasa periods for notice may be shorter as necessary to obtajn funds for emergency
repairs to the Structures on the Common Area. Subject to the provisions of Section 2, the due date or due
dates of any installment of amy such Assessment shall be fixed in the resolution authorizing such

Assessment,

6.9 ' ASSESSMENT FOR CAPITALTZATION. At the time of acquiring title to a Lot

from. the Developer or from a builder who purchased the Lot from the Developer and completed the
Dwelling and Strucmgs on the Lot, the Owner acquiring title to the Lot shall contribute Twenty Dollars
($20.00) ("Initiation Fee™) to the Association to provide for a working capital fund for the obligations of
the Association. The Initiation Fee shall be in addition to, not in lieu of, any Regular Assessment, The
Initiation Fee shall beipayable at closing, shall not be prorated, and the Association shall have all rights
under the Declaration for enforcement of assessments if it is not paid. The Initiation Fee is payable cnly
one time, and will not be charged to subsequent purchasers of a Lot once paid.

6.10 | ASSESSMENTS FOR BUDGETARY SHORTFALL. In addition to the Regular
Assessment, the Develnper or the Board of Directors, When Empowered., may, at its option, draw from the
appropriate reserve finding or working capital funds or may levy, in any period, an Assessment (which
must be fixed at 2 uniform rate for all Lots), to cover any unexpected shortfzll in the cash flow of the
Association. Said Assessment shall not require the approval of the Membership.

6.11 | SUBORDINATION OF THE LIEN TO MORTGAGES. The liens provided for
herein shall be subordinate to the lien of any first lien, morigage or deed of trust recorded prior to the
recording of the NDtICE'-l of Delinquency by the Association or the Developer in the Office of the Repister of
Deeds for the County |in which the Lot is located. Sale or trapsfer of any Lot shall not affect the liens
provided for in the preceding section. However, the sale or transfer of any Lot which is subject to any such
first lien, mortgage or deed of trust, pursuant to a foreclosure thereof or any proceeding in lieu of
foreclosurs thereof, slilall extinguish the lien of Assessments under the Notice of Delinquency when
recorded prior to such mortgage as to the payment thereof which becomes due prior ta such sale or transfer
but shall not relieve Ovwmer in possession of a Lot prior to such foreclosure sale or deed of trust from
any personal obllgannn defined hetein for the payment of Assessments. No such sale or transfer shall
relieve such Owner from liability for any Assessments thereafier becoming due or from the lien thereof,
but the liens provided for herein shall continue to be subordinate to the lien of any subsequent first lien,
mortgage or deed of trpst, except for Hens for Assessment dne from subsequent Owners of the Lot if the
Notice of Delinquency fis recorded prior to the subsequent first lien morigage.
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6.12 | EXEMPT FROPERTY. The following properties subject to this Declaration shall
bz exempt from the dues, Assessments, charges, and liens created heremn: (a) All Common Agrea, as
defined in Arficle I, Section 1 hereof and (b) streets and road rights-of-way. Notwithstanding any
provision herein, no Lots shall be exempt from said liens.

ARTICLE VIl
ARCHITECTURAL CONTROL

7.1 ARCHITECTURAL CONTROL AUTHORITIES. The Architectural Control
Authotities when established by the Developet or the Board of Directors of the Association, When
Empowered, shall be composed of at least three (3) representatives. )

7.2 PROCEDURES.

(a) Amny person desitng to construet, maintain, place, replace, reconstruct
any Stmctme on any Lot, Area of Extended Lot Owner Respuns:blhty or Comimon Area or to
make amy improvements, alteration or changes to any Structure, in addition to obtaining apy and
all applicable properly owner or governmental approvals, shall submit Plans and any other
documentation required by the Architechmral Guidelines to the Developer or the appropriate
Architectural; Control Authority, When Empowered, which shall evaluate, approve, disapprove or
refuise to approve in writing such Plans in light of the purpose of the Declaration. The Developer
and the Archltectural Control Authority, When Empowered, shall have the complate dlscretion to
wiihhold rav1iew of any and all plans submitted to it from an Owner who i not in good standing
as a Member of the Association, including without limitation Members who owe past due
Assessments on auy Lot in the Community., Any person using any Stucture shall comply with
the Regulations established and amended from time to time. An aggrieved Owner may appeal the
final decision of the Architectural Control Authority to the Developer or the Board of Directors,
When Empowered, through the processes required by the Architectural Control Authority or as
set forth in the Architectural Gnidelines or the Regulations. The failure to publish Architectural
Guidelines shall not in any manmer adversely affect the architectural review amthority of the
Developer, the Board of Directors, When Empowered, or the Architectural Control Authority,
When Empowered as set forth in this Declaration, including without limitation the awthority to
approve any and all Structires on any and all Lots, Areas of Extended Lot Owner Responmblhty

or Common Areas

()] The Developer, or the Architectural Comtrol Authority, "When
Empowered, may charge a reasonable review fee for fis inftial review, the amount of which shall
be established by the Developer or the Architectwal Control Autherity in the Architectural
Guidelines, from fime to time. The Developer or the Architectural Control Au‘thﬂnty, When
Empowered, may at its optiom, employ outside professional services for initial review and may
pay them acclordmgly for this service. The charging of fees and the hiring of professionals for
this purpose by the Architectural Control Authotity must be approved by the Developer or the
Board of DInLic:tors of the Association, When Empowered. Subsequent reviews may require

additional fces

() AFPROVAL BY THE DEVELOFER, BOARD OF DIRECTORS
OR THE ARCHITECTURAL CONTROL AUTHORITY, WHEN EMPOWERED, OF
ANY PLANS AND SPECIFICATIONS OR THE GRANTING OF A VARIANCE WITH
RESPECT TO ANY OF THE ARCHITECTURAL GUIDELINES AND REGULATIONS,
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WHEN ESTABLISHED, SHALL NOT IN ANY WAY BE CONSTRUED TO SET A
PRECEDENT FOR AFPPROVAL, ALTER IN ANY WAY THE FPUBLISHED
ARCHITECTURAL GUIDELINES, WHEN ESTABLISHED, OR BE DEEMED A
WAIVER OF THE DEVELOPER'S OR OF THE ARCHITECTURAIL. CONTROL
AUTHORITY'S, WHEN EMPOWERED, RIGHT IN IT5 DISCRETION, TO
DISAFPROVE SIMILAR PLANS AND SPECIFICATIONS, USE OF ANY STRUCTURE
OR ANY OF THE FEATURES QR ELEMENTS WHICH ARE SUBSEQUENTLY
SUBMITTED FOR USE IN CONNECTION WITH ANY OTHER LOT. Except for the right
of the Developer or Board OFf Directors to approve or disapprove the Plans on appeal, approval of
the Plans relating to any Lot or Area of Extended Lot Owner Responsibility shall be final as to
that Lot or Area of Extended Lot Owner Responsibility and such approval may not be reviewed
or rescinded |thereafier by the Architectural Control Authority, provided that there has been
adherence to,land compliance with the Plans as approved in writing, and any conditions attached
to amy such approval and the Regulaiions.

(d) The Developer or Architectural Control Aufhority, When Empowered,
may, at it's option, require the Owner to make a deposit to insure compliance with the approval or
the Regulations in an amount and upon conditions to be determined by the Developer or
Architectural (Control Authority, When Empowered. The setting of an amount as a compliance
deposit or of conditions for compliance for any ome Lot, shall not in any way act to set a
precedent or effect in any way the setting of an amount or conditions of compliance for any other
Lot or for any other set of Plans which are to be or have been approved within the Architectural
Control Authority. The terms for waiver of any deposit and for the determination of the deposit
amornd, con&itions of payment and the release to an Owner of any remaining pordon of sajd
compliance depos:t shall be defined in the Architectural Guidelines and Regulations. Nothing
herein shail be deemed to waive or limit in any way any other remedies of the Developer,
including those to insure compliance with the Architectuwral Guidelines and Regulations, or any
Owner under this Declaration or at law.

() NEITHER THE DEVELOPER, ITS AGENTS, EMPLOYEES,
DIRECTORS, OFFICERS NOR ANY OTHER MEMBER OF AN ARCHITECTURAL
CONTROL AUTHORITY, SHALL BE RESPONSIELE OR LIABLE IN ANY WAY FOR
THE DEFECTS, STRUCTURAL OR OTHERWISE, IN ANY PLANS OR
SPECIFICATIONS APPROVED BY THE DEVELOPER OR THE ARCHITECTURAL
CONTROL AUTHORITY, WHEN EMPOWERED, NOR FOR ANY DEFECTS IN ANY
WORK DONE ACCORDING TO THE PLANS AND SPECIFICATIONS AFFROVED BY
THE DEVELOPER, THE BOARD OF DIRECTORS OR ARCHITECTURAL CONTROL
AUTHORITY, WHEN EMPOWERED. FURTHER, NEITHER THE DEVELOPER, THE
ASSOCIATION, ARCHITECTURAL CONTROL AUTHORITY, OR THEIR
RESPECTIVE SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES, AGENTS,
OR ATTORNEYS SHALL BE LIABLE TO ANYONE BY REASON OF MISTAKE IN
JUDGMENT, NEGLIGENCE, MISFEASANCE, MALFEASANCE OR NONFEASANCE
ARISING OUT OF OR IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL
OR FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS OR
SPECIFICATIONS OR THE EXERCISE OF ANY OTHER POWER OR RIGHT OF THE
DEVELOPER OR THE ARCHITECTURAL CONTROL AUTHORITY FROVIDED FOR
IN THIS DECLARATION. EVERY PERSON WHO SUBMITS PLANS AND
SPECIFICATIONS TO THE DEVELOPER OR THE ARCHITECTURAL CONTROL
AUTHORITY, WHEN EMPOWERED, FOR APPROVAL AGREES, BY SUBMISSION
OF SUCH PLAN AND SPECIFICATIONS, AND EVERY OWNER OF ANY LOT
AGREES, T HE WILL NOT BRING ANY ACTION OR SUIT AGAINST THE
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DEVELOPER, THE ASSOCIATION, THE MEMBERS OF ITS BOARD OF
DIRECTORS OR THEIR AGENTS, EMPLOYEES AND OFFICERS, OR ANY
MEMBER OR AGENTS OF THE ARCHITECTURAL CONTROL AUTHORITY, TO
RECOVER| ANY DAMAGES ARISING OQOUT OF SUCH AFPPROVAL OR
DISAFFROVAL, AND, EACH OWNER BY ACCEPTANCE OF THE DEED TQ THE
LOT, RELETASES, REMISES, QUIT CLAIMS, AND COVENANTS NOT TO SUE FOR,
ALL CLAIMS, DEMANDS, AND CAVSES OF ACTION ARISING OUT OF OR IN
CONNECTION WITH SUCH APPROVAL OR DISAPPROVAL, NOTWITHSTANDING,
ANY LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND
TO CLATMS, DEMANDS AND CAUSES OF ACTION NOT KNOWN AT THE TIME

THE RELEASE IS GIVEN.

ARTICLE Vill
OWNER’S MAINTENANCE RESPONSIBILITIES

8.1 ' OWNER’S MAINTENANCE RESPONSIBILITIES. Unless specifically

identified herein or specﬁ.ically elected by the Developer or the Board of Directors, When Empowered, as
being the responsibility of the Association, all maintenance and repair of a Lot or Area of Extended Lot
Owner Responsibility, together with all pertions of the Dwelling, and other Structures on the Lot, including
without Hmitation Iandsnapmg maintenance, shall be the responsibility of the Owner of such Lot. The
responsibility of eachi Owmer shall mclude but not limited to, the painting, maintenance, repair, and
replacement of walls . or fences, and all siding, exterior doors fixtures, mailboxes, equipment, and
appliances (including, w:thout limitation, the heating and air-conditioning system for the Dwelling) and all
chutes, flues, ducts, cn;lduats wires, pipes, plombing or other apparatus which are deemed to be a part of
the Dwelling or Lot or Area of Extended Lot Owner Responsibility, and the lawns, wees, shrubs, fences,
driveways, walkways or sidewalks and any other landscaping compenent on the Lot or Area of Extended
Lot Owner Responsibility. The responsibility of the Owner shall also include, but not be limited to, the
maintenance, repair, and replacement of all glass, lights and light fixtures (exterior and interior), AWLIngs,
window boxes, window treatments, window screens, and all screens or glass-enclosed porches, baloonies,
or decks which are a part of the Dwelling. Each Owner shall also maintain roof, gutters and downspouts in
a good state of repair. The Developer and the Association, When Empowered, shall have the authority to
enforce an Owner’s maintenance responsibilities under this Article, pursnant to remedies set forth in this

Declaration.

8.2  OWNER MUST PROVIDE INSURANCE OF DWELLING. Each Owner shail,

at its own expense, insure the Dwelling and all other insurable improvements on the Lot in an amount not
less than the then current maximum insurable replacement vahse thereof Such coverage shall afford
protection against loss or damage by fire and other hazards covered by the standard extended coverage
endorsements and such other risks as from time to time customarily shall be covered with respect to
buildings sizniler in co;nstmctton location and use. inchuding, but not Hmited te, vandalism, malicious

mischief, windstorm and water damage.

83 RECONSTRUCTION OR REPAIR OF DAMAGED DWELLING. If any

Dwelling shall be damaged by casualty, the Owner of such Dwelling shall promptly reconstruct or repair it
so as to restore such Dwelling nearly as possible to is condition prior to suffering the damage. All such
reconstruction and repair work shall be done in accordance with plans and specifications therefor, approved
by the Developer, or Board of Directors, When Empowered. Encroachments upon or in favor of Dwelling
or Lots, which may be necessary for or created as a result of such recomstruction or repair, shall not
constitute a claim or basis of a proceeding or action by the Owner on whose Dwelling or Lot such
encroachment exists, provided that such reconstruction or repair is done substantially in accordapee with
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the plans and specifications approved by the Developer, or Architectural Conmol Authority, When
Empowered, or as the building was originally constructed.

ARTICLE IX
GRADING, DRATNAGE, EROSION CONTROL AND MINOR DRAINAGE

5.1 GENERAL GRADING. DRAINAGE AND EROSION CONTROL. For purposes
of this article, the responsibilities hereimafter deseribed of an Owner of a Lot shall include the
corresponding Area of Extended Lot Owner Responsibility, in addition to the Lot itself. The tota]
responsibility for and ¢ost of compliance with this Section of the Declaration shail be that of the Owner of
the Lot. Any or all of the responsibility of the Developer as a Lot Owner for drainage and erosion control
on or from a Lot and for the cost thereof may, if so stated in that agreement, be transferred through the
execution of a written agreement between the Developer and an individual or entity purchasing that Lot.
The Developer, or the Association, When Empowered, shall have as remedies for non-compliance, the
levying of Assessments for non-compliance apainst that Lot, the authority to enter the Lot and take
appropriate action to remedy the violation or the authority to bring legal action to force the Owner of the
Lot to comply with the terms set out herein. In the event that the Developer or the Association takes such
action to assure compliance, 25 with other viclations of the declaration, all costs incwrred by the Developer
or the Association related to bringing the Lot or Area of Extended Lot Owner Responsibility into
compliance shall be that of the Owner and collectable by the Developer from the Owner or if by the
Association, shall be made a part of the Association’s continuing lien on the Lot.

All grading, during and after construction, shall at all times be performed in accordance with ()
any applicable portions of the storm water management plan, or any seditnent and erosion control plan,
grading and drainage plan, pollution prevention plan or any other applicable plan which may be on file
with ithe Developer or Association or filed with any applicable governmental ageney or authority which
conforms to regulations promulgated by the Seuth Carolina Deparment of Health and Enviroomental
Control and/or (b) any other applicable legislation, law, statute or ordinance governing the control of
drainage. It shall at all times be the responsibility of the Owner or co-Owner of the Lot or, in the case of
the contractual transfer of the responsibility for compliance directly from the Dsveloper to an individual
or entity, that individnal or entity, to request and review all such applicable plans. Unless such a reguest
is made by said Owner, co-Owner, individual or entity, failure on the part of the Developer or Association
to supply that Owner, co-Owner, individual or entity with copies of the applicable plans shall not be a
defense for non-compliance or release of responsibility on the part of that Owner, co-Owner, builder,
individual or entity. Any Owner, co-Owner, including builders, or builder, by acceptance of the deed to a
Lot, and at all times thereafter, shall have been desmed to have agreed to and accepted the respongibility
established by a co-permittee agreement and to have assumed the responsibilities of 4 co-permittee and be
bound 1o the above mentioned plans and indemnify and hold the Developer, the Association and the
Architecaral Control: Authority harmless from any and all deviations by the Owner, co-Cwner, or their
builder from that plan or from the Owner’s, co-Owner’s or bullder’s failure to comply with this
Declaration or any applicable Iegislation, laws, stahstes or ordinances, whether such languiage is ineluded
in that deed, comtmact, or acceptance or assignment document or whether they have executed a "co-
permittee agreement" or not.

All temporary and permanent prading shall be performed in a manner to allow for proper
drainage, to properly imanage the flow of storm water run-off and to conirol ercsion. During and after
construction, Owner (and during constction, Chamer’s building contractor) shall be responsible for
maintaining 21l grading and drainage to prevent the damming of water, increased runoff, or erogion that
results in sediment loss. In no case shall sediment be allowed to wash onio or accumulate on adjacent
Lots, adjacent properjﬁes, into bodies of water. onto the streets of the Commmity or into the storm
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drajnape system; or 1o adversely affect smy of these areas or smuctures. Owner and Owner’s building
contractor shall provide rip-rap, gravel exits, water bars, berms, sediment fences, hydroseeding, sod, or
other forms of erosion contrel as may be required by the Developer, the Association, or the Architectural

Control Authority or jpny governmental agency.

Owner (and Owner's building contractor upon completion of construction) shall insure that the
grade of the Lot and Area of Extended Lot Owner Responsibility, and any adjustment to that grade
thereafier, does not cause the depth of zoy wilities installed upon the Lot or Area of Exdended Lot Owner
Responsibility to be reduced to less than the standard set forth by the wtility provider or any applicable
code, statute or law, Whmheve.r may be deeper.

92  Minor Drainage. Minor drainage, defined as drainage pipe or system draining
more than one Lot and that is not acceptad for maintenance by any county ¢r municipality or other like
entity, may be accepted for maintenance by the Association, provided, however, that in the event that an
Owner neglects or fails to keep the minor drajnage located on their Lot or Area of Extended Lot Owner
Responsibility free and clear of obstructions or blockage or if an Owner shall damage or destroy any
portion of the minor drainage system on their Lot or Area of Extended Lot Owner Responsibility, the
Developer or the Association, When Empowered, may in addition to any other remedy, enter the Lot or
Area of Bxtended Lot Owner Responsibility and clear any obstmuction of and repair any damage to the
minor drainage system structures on the Lot or Area of Extended Lot Owner Responsibility. The
determination as to whether the Association assumes maintenance responsibility for amy portion of the
minor drainage system located on a Lot or Area of Extended Lot Owner Responsibility shall be that of the
Developer as long as it owns any portion of the Property. Thereafter, the deterinination as to whether the
Association assumes maintenance responsibility for any portion of the minor drainage sysiem located on a
Lot or Area of Extended Lot Qwner Responsibility and at all times as to whether an Owner has neglected
or failed to keep any poriion of the minor drainage system located on their Lot or Area of Extended Lot
Owner Responsibility free and clear of obstructions or blockage or has damaged or destroyed the minor
drainage structures on the Lot or Area of Extended Lot Owner Responsibility shall be made by the
Developer or the Board, When Empowered, or by an entity avthorized to do so by the Developer or the
Board, When Empowered, in its sole discretion. In the event that the Association determines that the need
for maintenance, repair or replacement of the minor draimage, whether such minor drainage system or a
portion thereof is accepted for maintenance by the Association or mot, is caused through the willful or
negligent act of an Owner, or the family, gnests, employees, lessees, or invitee(s) of any Owner, then the
Association may perform such maintenance, repair or replacement at such Owner’s sole cost and expense,
and all costs thereof, together with any Assessments for non-compliance levied by the Association for non-
compliance and all costs of the collection shall be added to and become a part of the Assessment to which
snch Owner is subject and shall become a lien against the Lot of such Owner. Each Owner is responsible
for the actions of and the compliznee with these docnments and the regulations by the family, guests,
lessees. employees or invitee(s) of that Owner and shall furtber be responsible for the payment of any
Assessments Jevied forthat non-compliance and all costs associated thereto.

. ARTICLE X
i REMEDIES

10.1 | REMEDIES FOR NONPAYMENT OF ASSESSMENTS. Any Assessments not
paid by the due date shall bear interest from the due date at the rate of sixteen percent (16%) per annum or,
if sixteen percent (16%) is higher than allowed by law, then the highest rate allowed by law. Said interest
shall be charged at the discretion of the Developer or the Association's Board of Directors, When
Empowered. In addition, the Developer or the Board of Directors of the Association, When Empowered,
shall have the right to charge: an Associztion collection fee ar late charpe on any Assessment or installment
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thereof which shall not have been paid by its dne date. In the event that the Developer or the Board of
Diractors of the Association, When Empowered, chooses an instaliment schedule for the method of
payment for an Assessment or as 2 method of allowing an Owmer to pay past due Assessments, and in the
gvent that any installment is delinquent, the Developer or the Board of Directors of the Association, When
Empowered, shall have the right to accelerate and immediately make due all or part of the Assessment due
from that Owner of that Lot for that budgeted period. The Daveloper or the Board of Directors of the
Association, When Empowcred, may bring an action at law agamst the Owner personally obligated to pay
the same or foreclose ﬂ1e, lien created hersin apainst the Lot(s} in the same manner as prescribed by the
laws of the State of South Carplina for the foreclosure of mottgages by judicial proceedings, and may seek
a deficiency _]udgnant, and interest, cowrt costs, all costs of collection, including reasonable aftorney's fees
and costs. No Owner may waive or otherwise escape liability for the Assessments provided for herein by
nop-use of the Common Area or abandomment of his Lot nor shall damage to or destruction of any
improvements on any Lot by fire or other casualty result in any abatement or dimimution of the
Assessments provided for herein. No disagreement on the part of any Owner with respect to the budget; the
amount or installment schedule for any Assessment; any change to the amount or installment schedule for
the Assessment; the Regulations established or amended by the Developer or the Board of Directors of the
Association, When Empowered; the actions or lack of action on the part of the Developer or the
Association; the purpose for any Assessment for Capital Repair or Improvements; or the amount or
purpose of any Assessment for Budgetary Shortfall shall be reason for any Owner to fail to pay any
Assessment at the time that it is due. Alse, the Develaper or Board of Directors of the Association, When
Empowered, may at any time notify the holders of mortgages of the Lot of the failure of the Owner to pay
Assesgments or any other violation of the Declaration.

10.2 REMEDIES FOR NONFPA OF AD VALOREM TAXES OR LEVIES
FOR PUBLIC IMFROVEMENTS BY THE ASSQCIATION. Upon default by the Association in the
payment to the governmental anthority entitled thereto of any ad valorem taxes lavied against the Common
Area or Assessments levied for public improvements to the Common Area, which defeult shall continue
for a period of six (6) months, each Owner of a Lot shall become personally obligated to pay to the faxing
or assessing govemmental authority a portion of such unpaid taxes or Assessments in an amount
determined by dividing the total taxes and/or Assessments due the governmental authonity by the total
aumber of Lots in the Community. If such sum is not paid by the Owner within thirty (30) days following
receipt of notice of the amount due, then such sum shall hecome a continuing lien, subordinate to all
mortgages on the Lot of the then Owner, his or their heirs, devisees, personal representatives and assigns,
and the taxing or assessing povernmental authority may either bring an action at law or may elect to
foreclose the fien against the Lot of the Owner,

10.3 TES FOR FAILURE TO MAINTAIN EX Q)

LOT. In the event that the Ownmer neglects or fails to maintain his Lot, Area of thanded Lot Owner
Responsibility, and/or the exterior of his or her Dwelling in the Community in a manner consistent with the
Community Wide Standard, the Developer or the Association, When Empowered, may in addition to any
other remedy, provide such exterior maintenance only after providing the Owner a compliance demand in
writing providing a perniod of time for the Owner to comply or cure the neglect or failire to maintainy. The
Developer or the Association, When Empowered, shall first give written notice to the Owner of the specific
items of the exterior maintenance or repair that the Association intends to perform and the Owmer shall
have the time set forth in said notice within which to perform such exterior maintenance himself or to
satisfy the Association that the required maintenance or repair will be comapleted in a timely manner. The
determination as to whether an Owner has neglected or failed to maintain his Lot, Area of Extended Lot
Owner Responsibility, and/or Dwelling in a manner consistent with other Lots, Areas of Extended Lot
Ownet Responsibility and Dwellings in the Community shall be made by the Developer or the Board of
Directors of the Association, When Empowered, in its sole discretion, or an entity authorized to do so by
the Developer or the Bcf)ard of Directors of the Association, When Empowered.
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In the event|the Association performs sueh exterior maintenance, repair or replacements repair,
the costs of such maintepance, repairs or replacement iogether with all cosis of collecting from the Owner
the cost of such mamtenance repairs or replacement established herein shall be added to and become a

part of the Assessment to which that Lot is subject.

In the event that the Association determines that the nesd for maimenance, repair or replacement,
which is the reaponsxbﬂaty of the Association herevmder, is caused through the willful or negligent act of
am Qwner, or the famhiy, guests, employees, lessees, or mvitee(s) of any Owner, then the Associstion may
perform such maintenance, repair or replacement at such Owner's sole cost and expense, and all costs
thereof, together with any Assessments for non-compliance levied by the Association and all costs of the
collection shall be added to and become a part of the Assessment to which such Owner is subject and
shall became a lien against the Lot of such Owner., Each Owner is responsible for the actions of and the
compliance with these documents and the Regulations by the family, guests, lessees, employees or
invitee(s) of that Owner and shall further be responsible for the payment of any Assessments levied for
that non-compliance.

10.4 ADDITIONAT REMEDIES.

(a) Enforcement of the Declaradon, By-Laws of the Association, and the
Regnlations in addition to any other remedy set out berein, may be carried out by the Developer,
the Association, When Empowered, or the Owner through amy proceeding at law or in equity
against any person or persons violating or attemnpting to violaie any covenant ot restriction in the
Declaration, By-Laws, or Regulations established by the Developer or the Association, When
Empowered, either to prevent or restrain violatioms, to recover damages or to compel a
compliance to the terms thereof Any failwre by the Developer, the Association, When
Empowered, or any Owner to enforce any covenant or restriction herein contained or contained in
the Declaration or By-Laws or to enforce any of the Reguolations shall in no event be deemed a
waiver of 2 right to do so thereafter. In addition to the foregoing, the Developer or the Board of
Directors of the Association, When Empowered, shall have the right wherever there shall have
been built on any Lot or Area of Extended Lot Owner Responsibility any Structure which is in
violation of the Declaration, Architectural Guidelines or Regulations fo enter upon the Lot or -
Area of Extended Lot Owner Responsibility where such violation exists and summarily abate or
remove the same at the expense of the Owner, including without limjtation the right to cease
current construction and enjoin further construction, if after written notice of such violation, it
shall not have been corrected by the Owner within the time required by the notice of violation.
Any such entry and abatement or removal shall not be deemed a trespass.

() The Developer or the Association, When Empowered, may, in addition
to any other remedy, suspend the Common Area enjoyment rights of any Owner, their family
members, lessees, invitees, licensees, employees or guests, or any of their pets or animals, for an
appropriate period of time to be determined on a case by case basis by the Developer or the Board
of Directors, When Empowered, for any non-compliance with the provisions of this Declaration,
the By-Laws or of the Regulations. The right, however, of 2 Member to ingress and egress over
the roads and/or parking areas shall not be suspended if they provide necessary access to their

Lot. :
() The Owner grants to the Developer and the Association the night and
permission to enter the Lot to remove of eorrect any violation of the Declaration, By-Laws or
Regulations, meluding but not limited to, the maintenance of Lots, Areas of Extended Lot Owner

Responsibility or any Struchie (25 defined in Article I, Sectionl) thereon, and the removal of
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abandoned automobiles from any portion of the Property considered by the Board of Directors to
be in violation with the Regulations, Declaration, By-Laws or to be a nuisance.

{d) In addition to the remedies outlined in this Article, the Developer or the
Association, When Empowered, may, but shall not be required to, enter upon any Lot(s), Area of
Extended Lot Owner Responsibility or Cotusoon Area, seize and eithey deliver to the animal
control suthority at the Owner's cost, any pet or other animal that is not in compliance with the
Declaration,| By-Laws, or the Regulations ar to be a nuisance. Notice of non-compliance shall be
given to any Owner whose pets or animals are not in compliance, except when said non-
compliznce 'breates an emergency as determined by the Developer or the Board of Directors of
the Association, Whea Empowered. The departurs, while not under the restraint of a leash, of
any dog from the Lot of its Owner, shall immediately constitute an emergency and there shall be
no requirement for otice to be piven.

() In addition to the remedies outlined above in this Article, the Developer,
or the Assoclation, When Empowered, shall have the right to arrange for the removal, at the
Owners expense, of any vehicle that is parked in violation of the Declaration or the Regulations
after notice to the Owner of the Lot on or heside which the vehicle is parked. Notice of non-
compliznce shall be given to any Owner where the parking of a vehicle or vehicles, except when
said non-compliance creates an emergency a3 determined by the Developer or the Board of
Directors of the Association, When Empowered. The parking of @ vehicle, which impedes the
passage of any emergency vehicle or school bus, shall immediately constimte an emergency and
there shall be ne requirement for notice 10 he given,

M In addition to the remedies onilined above in this Article, the Developer,
or the Association, When Empowered, shall have the right to deny any and all services provided
by the Association to its Members, including without limitation review andfor approval of
archifectural. plans by the Architectural Coutro] Authority, to those Members who are not in
compliance with the texms of the Declaration, the By-Laws, the Architectural Guidelines, or the
Regnlations, including without limitation those Members who owe past due Assessments, until
snch time as the Member comes back into compliance in the sole discretion of the Developer, or
the Board of Directors, When Empowered.

® With regard {0 Owners of multiple Lots in the Community, inchiding
withont limitation builders, and in addition to the remedies outlined above in this Article, the
Developer, or the Association. When Empowered, shall have the right to apply delinquent
Assessment amounts owed on one or more of the Owner's Lots to the Association’s all-
encompassing lien over all the Lots in the Community owned by that Owner, and the Developer
and the Asseciation, When Empowered, shall possess all the rights and powers of remedying
delinquent Assessments and enforcing its continuing lien on the Lots as set forth in the provisions
of this Declaration. The Association’s all-encompassing lien over said Lots shall not be released
on the ind'ividual Tots it covers wmtil any and all Assessment delinquencies for all the Owner’s
Lots have been remedied by the Owner, unless otherwise anthorized by the Developer or the
Aszociation,' When Empowered. If such a Lot is sold without payment of its delinguent
assessments, the Association may apply that delinquent amount to its all-encompassing lien over
that Owner’s| remaining Lots in the Commumity.

(k) All costs incurred by the Developer (in its capacity as a Class "B"
Member) or the Association, When Empowered, as a result of any violation(s) of any pravision of
thig Declaration, the Architectural Guidelines, or the Regulations, including without limitation all

Page 28 of 36
Cola 942358v3



B3-22-"1@ 11:1@8 FROM- T-352 PB23/038 F-T16

costs of collection and artorney’s fees, shall be a lien upon the affected property and a personal
obligation of the applicable Cwner.

CEMENT REMEDIES,

10.5 DEVELOPER'S CLASS "C"

(@) In addition to the remedies outlined above in this Article and in addition
to any other gemedies or rights resetved to the Developer under a previously recorded document
affecting the Property or a portion thereof, the Developer’s right to enforce the provisions of this
Declaration, the By-Laws, the Archxtecmral Guidelines, and the Regnlations ghall extend for as
long as the Developer owes any duties or obligations 10 a governmental body, district, agency, or
anthority exercising jurisdiction over a portion of the Property, even if the Developer has already
turned over control of the Association to 2 Member-elected Board of Directors and even if ejghty
(80%) percemt of the Dwellings permitted by the Master Plan already have certificates of
pccupancy issued thereon and have been conveyed to Owners other than builders holding title for
purposes of development and sale (i.e., Class "B" Mcmbersh;p has converted o Class "C"
Membership), FROVIDED that the Develuper may exercise the extended enforcement rights
deseribed in this Seetion only for the specific purpose of (1) responding to 2 request or demand of
a governmental body, district, agency, or authority exercising jurisdiction over a portion of the
Property or (2) in the sole discretion of the Developer, preventing an anticipated request or
demand of a governmental body, district, agency, or authority exercising jurisdiction over a
portion of the Property.

()] The Developer may exercise fts extended enforcement powers described
in this Sectiom: (1) throvgh the Association, whereby the Association exercises its enforcement
powers under this Declaration in order to adequately respond to, or attempt to prevent, the request
or demand of a governmental body, district, agency, or authority; or (2) independemtly of the
Association, whereby the Developer exercises any and all enforcement powers reserved to It
under the Declaration in order to adequately respond to, or attempt to prevent, the request or
demand of a governmental body, district, agency, or authority, including without limitation the
right to enter any portion of the Property to remedy a violation, the right to impose Assessments
for Non-Compliance and. the right to file a lien upon the Lot of the Owner against whom
enforcement is being songht for the amount of such Assessments, and the right to bring any and
all other legal actions to force compliance by an Owner, In the event the Developer exercises
said extended enforcement powers, all costs incurred by the Developer, inchiding reasonable
attorneys fees, shall be the respomsibility of the Lot Owner(s) against whom enforcerment was
sought and shall be added to the lien filed by the Developer against said Lot Owner, if applicable.
The provisions of this Section provide the Developer with the option of exercising extended
enforcement powers under the Declaration as a Class "C" Member, however they do not impose
any duty or obligation upon the Developer to do so.

| ARTICLE XI

ANNEXATION OF ADDITIONAL FROPERTY OR REMOVAL OF FROPERTY. So long as the
Developer owns any portion of the Property, the Developer shall have the right 1o annex additional
properiy into the Property by the filing of an amendment or addendum to this Declaration deseribing the
property annexed and imposing this Declaration. upon such property. All property anmexed in this manner
shall be a part of the Broperty and Comrounity as fully as if it had been a part thereof from the filing of
this Declaration. As property is added to the Community, if any, the Lots comprising such additional
property shall be comﬂed for the purpose of voting rights. 3o long as the Developer owns any portion of
the Property, the Developer shall have the right to remove portions of the Property from the operation of
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the Decleration by flling an amendinent or addendum to this Declaration describing the portion of the
Property removed and releasing said portion from this Declaration.

ARTICLE XII

GENERAL PROVIBIONS

12.1 | DURATION. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Developer, the Association, or
the Ownex(s) of ay lapd subject o this Declaration, and their respective legal Tepresentatives, heirs,
successors, and assigns. All covenants, conditions, Hmitations, restrictions, and affirmative obligations set
forth in this Declaration, and amended as provided in Sections 5 and 6 of this Article from time to time,
shall be binding and run with the land and comtinue until twerty one (21) years from the date of execution
hereof, after which time said covenants shall be automatically extended for successive periods of ten (10)
vears unless an instrument signed by two-thirds (2/3) of the then Owners affected by the same has been
recorded, agreeing to change the same in whole or in part; provided, however, that all property rights and
other righis reserved to the Developer shall continue forever to the Developer, except as otherwise herein

provided,

122 NOTICE. Any notfice required to be sent te any Member or Owner under the
provision of this Declaration and service of any legal proceedings shall be deemed to have been properly
sent and received whea personally delivered or mailed, post paid, to the last known address of the Person
who appears as that Person awthorized to receive nofice or 1o vote as shown on the records of the
Association at the time of such mailing, Xt shall at all times be the responsibility of any Owner to file
written notice with the Association of the name and address of the Person authorized to receive notification
from the Association or the Developer as to Assessmesnts, or infractions of the Regulations. Proof of the
authority to receive notice apd to vote shall be presented to the Association in the form of a certificate
signed by the Owner of a Lot or HUD Settlement. Such certificate shall be deemed valid uutil revoked by
a subsequent certificate. The Association does not have to send notice or service to any other address, If
the Owner does niot file such certificate, the notice or service shall be sufficient if deliverad, posted or mail

post paid to the Lot

12,3 SEVERABILITY. In the event that any one or more of the foregoing conditions,
covenants, restrictions, or reservations shall be declared for any reason by a court of competent jurisdiction
to be null and void, such judgment or decree shall not in any manner whatsoever effect, modify, change,
aberrant, or nullify any of these covenants, conditions, and restrictions not so declared to be void but all
remaining covenants, conditions, reservations and restrictions not so expressly held to be veid shall
continue unimmpaired and in fill force and effect.

12.4 AMEN'DMENT With respect to the minimum square footage requirements in the
Community, the Developer reserves the right to alter, from iime to time, the minimum square footage
requirements a3 established by the Developer or as set out the Architectural Guidelines and Regulations,
when established. In addition to any other manner herein provided for the amendment of this Declaration,
the covenams, resu'i‘cti-{:ms, easements, charges, and Hens for this Agreement may be amended, changed,
added to, derogated or deleted at any time =nd from time to time upon the execution and recordation of any
imstrument executed by| Owners holding not less than a majority of votes of the Owners of the Membership
of the Association, pmwded that so long as the Developer is the Owner of any Lot affected by this
Declaration, the Develaper's consent must be obtained. Provided, further, that the provisions for voiing of
Class A and Class B Members as herein contained in this Declaration shall also be effective in voting
changes in this Declara{tinn. Without limiting the foregoing, the Association, and so long as the Developer

|
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owns at least one (1) Lot in the Community, the Developer or the Board of Directors, When Empowered,
shall, at any time and from time to time as the Developer or Board of Directors, When Empowered, see ft,
have the right to cause|this document to be amended to correct amy clerical or scrivener's error(s) or to
conform to the requirements of the Federal Housing Administration or the Veterans Administration or the
Federal National Mortgage Corporation, FNMA or any other insurer or purchaser of mortgage sectwred by
the Lots as the same may be amended from time to time.

AMENDMENT BY DEVELOPER. In addition to any other right to amend as set

out herein, as long as the Developer owns any portion of the Property, the Developer may amend and/or

restate this Declaration without the congent of the Owners, their mortgagees, or the Association. Subject to

the Declatation, every purchaser or grantee of any Lot or Common Area now and hereafter, by acceptance

of a deed or other conveyance thereof, agrees that the Declaration may be amended as provided herein and

such amendment shall be applicable to and binding upon the Owners and the Lots at the time it is recorded
. in the applicable County Register of Deeds office.

12.5

12.6 EFFECTIVE DATE. This Declaration shall become effective upon its recordation
in the office of the Register of Deeds for the county in which the Property is located.

127 : PAID PROFESSIONAL MANAGER. The Developer or the Board of Directors,
When Empowered, shall employ a manager or managerial firm to supervise all work, labor, services, and
material required in the operation and maintenance of the Common Area and in the discharge of the
Association's duties thronghout the Community. The initial manager of the Association shall bé BVF3
Management, LLC. So long as Developer owns any portion of the Property, HVP3 Management, LLC
shall continue to manage the Association. The Association may change the manager of the Association
upon the vote of a majority of the Members, provided that so long as the Developer is the Owner of any
Lot affected by this Declaration, the Developer's consent must be obtained.

128  BINDING EFFECT. This Declaration shall inure to the bemefit of and be binding
upon the parties hereto, including without limitation all Owners, and the purchasers of Lots, their heirs,
personal Tepresentatives, successors and assigns.

129 WAIVER. The failure to enforce amy rights, reservations, restrictions, or
conditions contained in this Declaration, however long continued, shall not be construed to constitute a
precedent or be deemed a waiver of the right to do so hereafter as to the same breach or as to a breach
occurring prior or subsequent thereto and shall not bar or affect its enforcement.

1210 ATTORNEY’S FEES AND COST. Should the Developer or the Association

employ counsel to enforce the Declaration.
amended by the Developer or the Board

costs incurred in such
counsel and other reas
thereof.

12.11

shall not in any way of manner be liable or resp

other than itself. The
lass or cost arising out

12.12
and guests, shall be n

onable costs of collection, shall be p

or the reasonable rules, regulations and policies established or
of Directors from time to time because of a breach of the same, ail
luding a reasoneble fee for the Developer's or the Association's

renforcement, ing
aid by the Owner of such Lot or Lots in breach

, DEVELOPER LIABILITY AND HOLD HARMLESS. The Developer herein
onstble for any violation of the Declaration by amy person
Owners and the Association shall hold harmless the Developer from any liability,

of their or their apents, guests or invitees violation of the Declaration.

SAFETY AND SECURITY. Each Owner and their respective visttors, invitees,
espomsible for their own personal safety and the security of their property in the

Page 31 of 36
Cola 942558v3



B3-22-"1@ 11:11 FROM- T-352 PB3Z/038 F-T16

Community. The Developer and the Association, When Empowered, shall have no duty to enhance the
level of safety or security which sach person provides for himself or herself and his or her property, nor
shall the Developer or r.Lhe Association, When Empowered, have any duty to respond to a safety or security
problem if provided notice of such, although nothing herein shall prevent the Developer or the Association,
When Empowered, from vohmtarily (1) passing on such notification to the proper law enforcement or
governmenta] authorities, (2) responding in some other manner to protect safety or security, or (3) taking
action to emhamee the|level of safety or security in the Commumity. Neither the Developer nor the
Association, When Empowered, shall in any way be considered insurers or guarantors of safety or security
with the Comamunity, dor shall either be held liable for any loss or damage by reason of failure to provide
- adequate security or failure 10 respond adequately to a security problem or the dangerous or hazardous
condition of the Property. Each Owner acknowledges, understands, and shall be responsible for informing
its occupants, visitors, inviiees, and guests that the Developer, the Associgtion, When Empowered, and its
Board of Directors and :Commitiees are not insurers or guarantors of security or safety and that each person
within the Community assumes ail risks of personal infury and loss or damage to property, including
Dwellings and the contents therein, resulting from acts of third parties or from any dangerous or hazardous
condition. Each Owner also acknowledges, understands, and shall infonm its occupants, visitors, invitees,
and guests that they are responsible for contacting the appropriate public authorities directly when safety or

security problems arise:

12.13 TIME REDUCTION. In the event that any of the provisions hereunder are
declared void by a court of competent jurisdiction by reason of the period of time herein stated for which
same shall be effective, then and in that event such terms shall be reduced to 2 period of time which shall
not violate the rule against perpetuities or any other law of the State of South Carolina aud such provisions

shall be fully effective for such period of time.

12.14 BINDING ARBITRATION. The Owner and the Association by acceptance ofa
deed agree that any dispute arising out of use, oceupancy, ownership of a Lot or on the Commeon Area or
the enforcement of any covenant, condition, rule or restriction or regulation and any complaint to the
Developer shall be seitled by binding arbitration pursuant to the South Caroling Arbitration Act.

12.15 ASSIGNABILITY OF RIGHTS AND POWERS. By the filing of a document in

the County Register of Deeds Office or by providing notice, the Developer or the Association, When
Empowered, may assign, either permanently or temporarily or in part or ia whole, any or all of the rights
and powers granted or arising from the Declaration to one or more entities or persons without the consent
of any Owner. The Developer or the Association, When Empowered, may delegate any of the above-stated
powers and rights to the same extent as it may assign them without any recording or notice requirements.

12.16 ADDENDUMS. Al provisions included in any addendum aitached hereto are
hereby specifically incorporated inte this Declaration. The guidelines stated in the addendwmns are the
initial guidelines and may be amended, supplemented, modified, revised and/or replaced at any time and
from time to time by Developer or the Architectural Control Authority, When Empowered, with or without
notice. The most current guidelines shall be binding and will be kept in the office of the Association and
open to ingpection by any Owner.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK—
SIGNATURE PAGE TO FOLLOW]
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SIGNATURE PAGE FOR
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, EASEMENTS,
CHARGES AND LIENS FOR
BLACK RIVER PLACE SUBDIVISION

IN WITNESS WHEREOF, the Developer has caused this insitrument to be executed by its
proper officers and its|corporate seal to be affixed thereto on the day and year first above written.

$SIGNED SEALED AND DELIVERED

in the presence of: DEVELOPER:
{_Y&F&r/—)\ CASCATA DEVELOFMENT, LLC
STV — =~ B z - (SEAL)
: Harold V. Pickrel, 1T, Authorized Member
e
(3]
STATE OF SOUTH CAROLINA )
j ) ACKNOWLEDGMENT
COUNTY OF RICHLAND )
L Woiiipeen  Sven \g_, Notary Public for the State of South Carolina,

do hereby certify that the above-signed authorized signatory for Cascata Development, LLC personally
appesred before me this day and acknowledged the due execution of the foregoing instrument.

Sworn and subscribed before me this
AT dayof _Nowa, - 2009

PO =l I (SEAL)
Notary Public for-Sduth Carolina My Commission Explres
My Commission Expires: Auquel 15, 2015
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LENDER CONSENT AND SUBORDINATION

Greenville First Bank, N.A. ("Lender™) holds a lien on the Property composing Black River Place
Subdivision (the “I\/It:;brtgaged Property") by virtue of that certain Real Estate Mortgage by and between
Declarant, as Mortgagor and Leners, as Lender, recorded in Book 2127, page 238 of the Kershaw County
ROD Office (the "Mertgage"). Lender, for iiself and its successors and assigns, evidences its consent to
the terms and provisions of this Declaration and to evidence its agreement that its lien shall be
subordinats to the easements granted herein and that any foreclosure of the lien of F orethought affecting
all or any part of the Mnrtgaged Propesty, whether such len presently exists or is created in the future, or
any conveyance in lieu of such foreclosure, shall not extingnish, terminate, cut off, alter or otherwise

affect the easements, which shall continue unabated, in foll force and effect.

GREENVILLE T BANE, N.A-

STATE OF SOUTH CAROLINA )

o )

COUNTY OF RICBLAND )
I, Monwa Moovewnare . a Notary Public of the zbove State and Courty, do
hereby certify that | BLiis TAUDE. personally came before me this day and
acknowledged that he is 106 PRESIDIAT of Greenville First Bank, N.A., and

acknowledged the du@e execution of the foregoing instrument on behalf of the company.

Witness my hend and official stamp or seal, this_20TH_day of __JULY__, 2009.

\mw W My Commission Bxpires;____b-14-||
Notary Public '
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CONSENT AND JOINDER

Essex Homes Southeast, Ine., a South Carolina ceorporation ("Essex") owns Lots 1 = 10
(inclusive), 104 — 117 (inchisive), and 200 in Black River Place Subdivision, as shown on the Plat (the
"Essex Lots™), by virtue of that certain Deed, dated August 27, 2008 and recorded September 2, 2008 in
Office of the Register of Deeds in Kershaw County in Book 2413, page 192. Essex, for itself and its
successors and assigns, evidences ifs consent to the terms and provisions of this Agreement and agrees
that the Essex Lots|shall be subject to the Declaration and all covenants, conditions, easements,
Testrictions, charges and liens contained herein. Essex's signature below evidences iis agreement that by
its execution hereof 1t is hereby an Owner, as defined in the Declaration, and that its rights in the Essex
Lots are now subject tcr the Declaration. Any convevance by Essex of the Essex Lots, individually orasa
whole, shall not exhngmsh terminate, cut off, alter or otherwise affect the Declaration, which shall

continue unabated, in full force and effect.

ESSEX HDMES SOUTHEAST, INC,,

¥arl A, I—IEW%, President

- STATE OF 30UTH CAROLINA )
COUNTY OF _ Levairarnm )

L_Whet o & QJ&:-G.:_,\ Sa_ . a Notary Public of the above State apd County, do
hereby certify that Kail A. Haslinger personally came hefore me this day and acknowledged that he is the
President of ESSEX HOMES SOUTHEAST, INC., and acknowledged the due execution of the foregoing
instrument on behalf of the company.

Witness my hand and official stamp or seal, this _\S*™™ day of _ oy . 2009.

Comaisi
t 15, 2015
[ SANER T T My Commission Expires: huges

Notary Public =
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EXH]:BIT tr A (14
LEGAL DESCRIPTION

ALL THOSE CERTAIN PIECES, PARCELS OR LOTS of land, together with improvements thereon, if
any, situate, lying and being located in the County of Kershaw, State of South Caralina, and shown and
designated as Lots 1-10, inclusive, Lot 83, Lots 95-127, inclusive and Lots 196-200, nclusive, Comumon
Area 1, Common Area II, Storm Drain Detention Area A, Rapid Run (50" Wide R/W) and Shoal Court
(50" Wide R/W) on |2 Bonded Plat of Black River Place Subdivision— Phase | Walker Surveying
Services, Inc. dated July 9, 2008 and revised August 7, 2008 (the "Plat”) recorded in the Office of the
Register of Deeds for Kershaw County in Volurse C50, page 2, the Plat being hereby incorporated by
reference for more complete description of the Property
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ADDENDIUM 1

Tnitial Architectursl Guidelines:

Minizum Square Footage: 1,250 square feet of air-condtuoned/heated space.

Garage: All homes shall have an attached two-car garage with side or front enirances.

Permitted Building Materials: Vimyl, brick, hardi-plank, stone, stueco, cement fiber board,
shakes, T1-11 and split face block for foundations or other materials s may be approved from
time to time by Developer or Architectural Control Authority, When Empowered. Construction
materials such as sluminum siding, pastel brick, "Miami Stone” or similar material, Jight-colored
shingles, solar panels and plywood siding will not be allowed, unless prior written approval is

provided by the ]:#evelopar or Architectural Control Aunthority, When Empowered.

|
Colors: The color scheme for the exterior of any Dwelling shall be approved by the Developer or
Architectural Contro! Authority, When Empowered. The same colors, materials, and style
utilized for the exterior and roof of the residence shall also be used for any garages, outbuilding,
or any other structure erected on the Lot.

Tnitial Landseapé Guidelines:

Grass: All front and side yards shall be sodded and irrigated and all rear yards shafl be either
seeded or sodded at or prior to completion of the Dwelling on a Lot.

Landscaping: An Owner must submit with jts Plans a landscape plan, which shall conform to the
Community-Wide Standards. Developer or Architectural Control Authority, When Empowered,
shall approve the landscape plan in the same manner as it approves the construction Plans.

Landscaping shali be completed in accordance with approved landscaping plans. Failure to do so
will subject the owner to Non-Compliance Assessments and any other remedies permitted by the
Declaration. '

Fences:

Unless prior wntten approval is provided by the Developer or Architectural Control Authority,
When Empowered, the only fences permitted shall be wood shadow box with scallops over cut
and capped posts.
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ADDENDUM 2

Fees and Assessments:

Repuiar Assesgments for 2009: : & 250.00

Non-Compliance Assegsments: All Non-Compliance Assessments shall be paid within fourteen
(14) days from written notice to an Owner (or will be subject to interest as provided for Regulay
Assessinents and a late fee).

i

Violations: § 25 first offense; an additional §_ 25 second notice; an additional
% 50 for third and final notce.

Late Fees:

10% of amount due  for Regular Assessments: To be charged 30 days after due date.

20% of amount due for Non-Compliance Assessments after final notice.

Architectural Review Fee: § 300

Certificate of Payiment Fee: §__ 10 per request (additiopal 8 15 fee for expedited
request (less than 3 days)) plus all postage.

Assessment For Capitalization: § _ 20.00




